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MUNICIPAL CODE 

Maintenance of premises and adjacent public right of way 

B.H.M.C. 5-7-3(a) Any person, or the agent thereof, owning, leasing, occupying, or 
having charge or possession of any premises in the city, shall keep and maintain such 
premises and the right of way abutting such premises in a safe, clean, orderly, sanitary 
and aesthetic condition. 

Excessive lighting prohibited 

B.H.M.C. 5-6-1101: It shall be unlawful for any person, except governmental agencies, 
to install, use, or maintain any lighting which creates an intensity of light on residential 
property which is greater than one foot-candle above ambient light level; and provided 
further, all permissive lighting shall be arranged to focus on the property from which it 
originates, and shall not directly reflect upon any adjacent residential property. 

Conditions prohibited on premises 

B.H.M.C. 5-7-4: The following conditions do not comport with a safe, clean, orderly, 
sanitary and aesthetic condition on premises…. 
Buildings with deteriorating or peeling paint which allows the exterior building coverings 
to deteriorate or allows the effects of sun or water penetration so as to cause decay, dry 
rot, warping, or cracking; 5-7-4(B) 
Broken windows, doors, attic vents, or underfloor vents; 5-7-4(C) 
Improperly maintained landscaping which is visible from streets, including, but not 
limited to: 

Lawns with grasses in excess of six inches (6") in height; 5-7-4(D)(1) 
Untrimmed hedges; 5-7-4(D)(2) 
Dying trees, shrubbery, lawns, and other desired plant life from lack of water or 
other necessary maintenance; 5-7-4(D)(3) 
Trees and shrubbery growing uncontrolled without proper pruning. 5-7-4(D)(4) 

Overgrown vegetation which is unsightly and likely to harbor rats or vermin; 5-7-4(E) 
Dead, decayed, or diseased trees, weeds, and other vegetation; 5-7-4(F) 
Trash, garbage, or refuse cans, bins, boxes, or other such containers stored in front or 
side yards visible from public streets and rear yards; 5-7-4(G) 
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Lumber, junk, trash, debris, or salvage materials maintained upon any premises which 
are visible from a public street, alley, or adjoining property; 5-7-4(H) 
Abandoned, discarded, or unused furniture, stoves, sinks, toilets, cabinets, or other 
household fixtures or equipment stored so as to be visible at the ground level from a 
public alley, street, or adjoining premises; 5-7-4(I) 
Premises having a topography, geology, or configuration which, as a result of grading 
operations or improvements to the land, causes erosion, subsidence, unstable soil 
conditions, or surface or subsurface drainage problems or potentially injurious to 
adjacent premises; 5-7-4(J) 
Accumulation of dirt, litter, or debris in vestibules, doorways on the premises, or 
adjoining walkways; 5-7-4(M) 
Mounds of soil, dry grass, weeds, dead trees, tin cans, abandoned asphalt or concrete, 
rubbish, refuse, or waste or other unsanitary material of any kind; 5-7-4(N) 
Building exteriors, walls, fences, driveways, or walkways which are cracked, broken, 
defective, deteriorated, in disrepair, or defaced…; 5-7-4(O) 
Any tree which overhangs a street, alley, sidewalk in such a manner as to cause an 
obstruction to any person using such street, alley, or sidewalk; 5-7-4(Q) 

Conditions prohibited on public right-of-way  

B.H.M.C. 5-7-5: The following conditions do not comport with safe, clean, orderly, and 
sanitary conditions on any public right of way and are prohibited… 

Any dirt, litter, debris, rubbish, weeds or any other kind of waste or unsanitary 
material of any kind; 5-7-5(a) 
Any curb, sidewalk, parkway, or driveway which is cracked, broken, or otherwise in 
need of repair, replacement, or maintenance. 5-7-5(c) 

Unsafe buildings, structures, or equipment 

B.H.M.C. 9-1-119(A): […] Use of buildings, structures or building service equipment 
constituting a hazard to safety, health or public welfare by reason of inadequate 
maintenance, dilapidation, obsolescence, fire hazard, disaster, damage or 
abandonment is, for the purpose of this section, an unsafe use. Parapet walls, cornices, 
spires, towers, tanks, statuary and other appendages or structural members which are 
supported by, attached to, or a part of a building and which are in a deteriorated 
condition or otherwise unable to sustain the design loads which are specified in the 
Building Code are hereby designated as unsafe building appendages. […] 
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STATE HEALTH AND SAFETY CODE 

Habitability 

CIV 1941.1(a): A dwelling shall be deemed untenantable for purposes of Section 1941 if 
it substantially lacks any of the following affirmative standard characteristics… 

(1) Effective waterproofing and weather protection of roof and exterior walls, 
including unbroken windows and doors; 
(2) Plumbing or gas facilities…maintained in good working order; 
(3) A water supply approved under applicable law that is under the control of the 
tenant, capable of producing hot and cold running water, or a system that is under 
the control of the landlord, that produces hot and cold running water, furnished to 
appropriate fixtures, and connected to a sewage disposal system approved under 
applicable law; 
(4) Heating facilities…maintained in good working order; 
(5) Electrical lighting, with wiring and electrical equipment…maintained in good 
working order; 
(6) Building, grounds, and appurtenances at the time of the commencement of the 
lease or rental agreement, and all areas under control of the landlord, kept in every 
part clean, sanitary, and free from all accumulations of debris, filth, rubbish, 
garbage, rodents, and vermin; 
(7) An adequate number of appropriate receptacles for garbage and rubbish [e.g., 
sink disposal], in clean condition and good repair at the time of the commencement 
of the lease or rental agreement, with the landlord providing appropriate serviceable 
receptacles thereafter and being responsible for the clean condition and good repair 
of the receptacles under his or her control; 
(8) Floors, stairways, and railings maintained in good repair. 

Dilapidation  

HSC 17920.3: Any building or portion thereof including any dwelling unit, guestroom or 
suite of rooms, or the premises on which the same is located, in which there exists any 
of the following listed conditions to an extent that endangers the life, limb, health, 
property, safety, or welfare of the public or the occupants thereof shall be deemed and 
hereby is declared to be a substandard building: 

Infestation of insects, vermin, or rodents as determined by a health officer or, if an 
agreement does not exist with an agency that has a health officer, the infestation 
can be determined by a code enforcement officer, as defined in Section 829.5 of the 
Penal Code, upon successful completion of a course of study in the appropriate 
subject matter as determined by the local jurisdiction. 17920.3(a)(12) 
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General dilapidation or improper maintenance. 17920.3(a)(14) 
Structural hazards shall include, but not be limited to… Defective or deteriorated 
flooring or floor supports… 17920.3(b)(2) 
Any nuisance. 17920.3(c) 
All wiring, except that which conformed with all applicable laws in effect at the time 
of installation if it is currently in good and safe condition and working properly. 
17920.3(d) 
Structural hazards shall include, but not be limited to…buildings or portions thereof 
occupied for living, sleeping, cooking, or dining purposes that were not designed or 
intended to be used for those occupancies. 17920.3(n) 

Mold 

HSC 17920.3(a)(13): Inadequate sanitation shall include, but not be limited to... Visible 
mold growth, as determined by a health officer or a code enforcement officer, as defined 
in Section 829.5 of the Penal Code, excluding the presence of mold that is minor and 
found on surfaces that can accumulate moisture as part of their properly functioning and 
intended use….1 
                                            
1 Civil Code section 1941.7 requires the tenant to inform the landlord of the presence of visible mold. 
Additionally, the tenant must have kept a clean and sanitary home (pursuant to section 1941.2). State 
code is silent on the landlord’s obligation to address non-visible mold that may be evidenced by tenant-
contracted testing. 


