
BEVERLY
HILLS

STAFF REPORT

Meeting Date: November 5, 2019
To: Honorable Mayor & City Council

From: Susan Healy Keene, AICP, Director of Community Development

Subject: Consideration of Available Options Related to Senate Bill 330

(‘The Housing Crisis Act of 2019”)

Attachments: 1) Senate Bill 330

INTRODUCTION
On October 9, 2019, Governor Newsom signed Senate Bill (“SB”) 330 enacting the
“Housing Crisis Act of 2019”. This housing bill is one of several that will become
effective on January 1, 2020 and remain in effect through January 1, 2025. SB 330 is
very detailed with a complex set of regulations. The overall goal was to “suspend”
certain local restrictions on housing development and expedite the permitting process to
address the housing shortage in the State.

DISCUSSION
SB 330 amends the Permit Streamlining Act (PSA) and the Housing Accountability Act
(HAA) in ways that apply to all cities and counties in California. The following key
provisions in SB 330 will change the City’s land use authority for housing developments1:

• Requires a detailed and exhaustive project checklist for all types of development
projects.

• Creates a new “preliminary application process” that freezes regulations in place
at the time an applicant submits a preliminary application and pays the fees.

• Creates judicial remedies if a city imposes or tries to impose later-adopted
standards and fees on a project that submitted a “preliminary application”

• Imposes a 5-hearing limit on projects except those requiting legislative approval
• Prohibits the City from doing any of the following for land where housing is an

allowable use:

Under the Housing Accountability Act (HAA), “housing development projects” include projects
consisting of a) residential units only; b) mixed-use developments consisting of residential and non
residential uses with at least 2/3 of the square footage designated for residential use; and c) transitional and
supportive housing. While this definition seems to include subdivisions that would involve multiple single
family homes, use of the plural “units” for residential projects suggests that the HAA would not apply to a
project consisting of one single-family residence.
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o Reduce the allowable intensity of land use below that in effect on January
1,2018

o Changing the general plan or specific plan designation or the zoning
district to a less intensive use, without making other changes to ensure
not net loss of residential development capacity

o Imposing a moratorium on housing without HCD approval
o Adopting any new subjective design standards after January 1, 2020
o Establishing or implementing a limit on the number of land use approvals

or construction permits for housing, capping the number of housing units
that may be approved or constructed, or limiting the City’s population

• Prohibits the City from approving a housing development project that does not
replace pre-existing dwelling units in accordance with specific requirements
including those for rent-controlled units.

It should be noted that while a majority of the changes in SB 330 “suspend” certain local
restrictions on housing development, there are provisions in the bill that attempt to
address the issue of housing displacement. For example, SB 330 contains a provision
that does not allow a jurisdiction to approve a housing development that contains fewer
units than what was previously on the project site. In addition, if a project includes the
demolition of occupied or vacant units that were subject to rent control and occupied by
lower income persons, the replacement units on the project site must be made available
to, and occupied by lower income families. Further, the bill requires that developers
allow existing residents to occupy their units until six months before the start of
construction with proper notice to vacate. This appears to be an attempt to address the
problem of developers evicting tenants well before construction is to commence, thus
leaving housing units vacant for extended periods of time.

SB 330 makes it clear that the California Environmental Quality Act continues to apply to
housing development projects. Further, the new requirements do not apply to areas
zoned as High Fire Severity Zones, which presently includes the area of the City north of
Sunset.

While the legislation does limit local control, there are some actions the City could take
to prepare prior to the effective date:

1) Create checklists

SB 330 amends the Permit Streamlining Act (PSA) requirements to create a new
“preliminary application” process for housing development projects. The effect is
that is freezes applicable regulations at the time that a conforming preliminary
application is submitted and tightens the requirements for the standard project
application checklist.

The City will need to create a new “preliminary application” form and list all the
requirements identified in a new section of the State Code (Section 65941.1 (a)
(17)). These new requirements under state law may not include all the
information needed by the City to determine whether to approve or deny a
housing project, but a local agency may not require applicants to submit
additional information for the preliminary application beyond that required by
state law. After the submission of the preliminary application, the applicant must
submit a full application with all the information required under the City’s standard
project application checklist. The checklist must be an exhaustive list and
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consequently, it is important to include all material necessary to assess an
application. Any future adopted regulations cannot be imposed on a project if
they were not in effect at the time the preliminary application was submitted.

2) Adopt a fee

With an additional review of the project for completeness, a fee could be imposed
to recoup the additional staff time spent to create new forms and in review of the
submitted “preliminary application” and the full project application. The City
should create the checklists and forms prior to the January 1, 2020 effective
date.

3) Review potentially historic multifamily properties

SB 330 requires the determination of whether a site is historic be made at the
time the development application (not a preliminary application) is deemed
complete and limits the ability to prohibit demolition of historic structures unless
they have been designated prior to the redevelopment application being deemed
complete. The City’s current ordinance does not provide a swift process for
determination. One option could be review of the approximately 40 potentially
historic multifamily properties to assess if any rise to the level of local
designation. The Cultural Heritage Commission (CHC) has worked closely with
property owners to ensure cooperation and consent of any proposed
designations. Designation without property owner consent would be a departure
from past practice, and t could create concern from property owners regarding
any future plans.

In addition to the “preliminary application” checklist discussed above, staff could
update the submittal checklists for development applications to address
informational needs, including information regarding any potential historic
resources that may exist on the project site. One concept to address concerns
about impacts to historic resources could be to require submittal of an historic
resource clearance from the City before an application could be deemed
complete. This requirement would enable the City to make historic
determinations at the time of deeming a project complete, as contemplated by
SB 330.

The Council could also consider creating one or more multi-family historic
districts, however, to have the greatest effect, the designation(s) should occur
before January 1, 2020. In order to designate districts in advance of January 1,
2020, amendments to the historic district designation ordinances would be
necessary, in addition to the action of the City Council to formally designate the
district(s). While it is possible to complete such designations before January 1,
2020, it would likely require the Council to hold multiple meetings during the
finals weeks of the year, which may not be feasible.

4) Adopt an Interim Inclusionary Housing Ordinance

Preliminary Applications for housing development projects provide an Applicant
with the ability to lock in the rules at the time a Preliminary Application is deemed
complete and create the potential for applicants to insulate their projects from
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any forthcoming inclusionary housing ordinance. If this is a concern, staff and the
City Attorney could explore options for adoption of a requirement that housing

development projects provide a certain percentage of affordable units pursuant to
an interim, urgency ordinance. Any such interim ordinance could be adopted
after holding a public hearing and, upon a 4/5 vote, could take immediate effect.
The ordinance could remain in effect for 45 days and then could be extended for
up to two years. Any such interim urgency ordinance could serve as a minimum
standard to be applied unless and until a permanent inclusionary ordinance is
adopted by the City Council through a more robust public process.

5) Modify noticing requirements

Under SB 330, timelines are shortened, which may give the public less time to
review a submitted application. While the City has expanded noticing
requirements, concern remains that the community is not receiving notice of
projects in a timely manner. This has most recently been a topic at Planning
Commission and Sunshine Task Force meetings. One suggestion proposed is a
more focused noticing for properties sharing a property line with the proposed
project site. Another suggestion is a code amendment to require an applicant to
hold a publicly noticed meeting prior to submittal or at the very least to require
notification of neighbors upon receipt of a preliminary application.

6) Replacing demolished units

Under SB 330 the developer must “replace” all existing or demolished “protected”
residential units. A unit is “protected” if, among other criteria, (1) the unit subject
to a rent stabilization ordinance within the past 5 years, or (2) if the unit occupied
by lower or very low income households within the past 5 years or (3) the unit
was withdrawn from the rental market pursuant to the Ellis Act within the past 10
years. In Beverly Hills, almost all multifamily rental units are subject to the Rent
Stabilization Ordinance.

In order to “replace” a “protected” unit, a landlord cannot simply rebuild the unit
and rent the unit at market rates. If the unit was rented to a person or family of
“lower income” then the replacement unit must also be rented to a person or
family of “lower income”, lithe income of the last occupant is not known, then
there is a rebuttable presumption that the unit was occupied by a lower income
household in the same proportion of lower income renter households to all rental
households in the City, as determined by the United States Department of
Housing and Urban Development’s Comprehensive Housing Affordability
Strategy database. All replacement calculations resulting in fractional units shall
be rounded up to the next whole number.

lithe protected rental unit was occupied by persons or families above lower
income, the City may either require: (1) that the replacement units be made
available at an affordable rent, and occupied by, low income persons or families,
or (2) that the units be replaced in compliance with the City’s Rent Stabilization
Ordinance.

This City requirement can be adopted at any time.
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FISCAL IMPACT
There is no specific fiscal impact; additional staff time required for review of a preliminary
application could be offset by a new application fee.

RECOMMENDATION

Staff seeks direction on steps to take prior to enactment of SB 330 on January 1, 2020.

Susan Healy Keene, AICP
ArovdBy
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