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Next to disputes over rent or security deposits, 
the most emotional misunderstandings 
between landlords and tenants involve 

conflicts between a landlord’s right to enter the 
property—to maintain, repair, show for sale or rent, 
or just plain inspect it—and a tenant’s right to be 
left alone. What is so unfortunate is that many of 
these problems are unnecessary—they could easily 
be avoided if landlord and tenant understood and 
followed existing legal rules and common sense. 

We can’t help you if one of your tenants turns 
paranoid every time you want to inspect the furnace 
or fix the plumbing. We can make sure you know 
your legal rights and responsibilities, as well as offer 
you several management strategies that have worked 
well for other landlords.

The tenant’s duty to pay rent is conditioned on 
the landlord’s proper repair and maintenance of 
the premises. (See Chapter 11.) This means that, 
of necessity, a landlord must keep fairly close tabs 
on the condition of the property. For this reason, 
and because it makes good sense to allow landlords 
reasonable access to their property, the law clearly 
recognizes the right of a landlord to enter the 
premises under a number of defined circumstances. 

This doesn’t mean a landlord can enter a tenant’s 
home at any time for any reason. Once you rent out 
residential property in California, you must respect 
it as your tenant’s home. You may enter it only under 
certain circumstances, which we discuss below. If you 
don’t follow the legal rules regarding a tenant’s privacy 
rights, the tenant could sue you or withhold rent. And 
an owner can be held liable for her property manager’s 
disrespect of the tenant’s right of privacy, even if the 
owner never knew about the manager’s conduct. 

RELATED TOPIC
Issues regarding the landlord’s right of entry and 

privacy are also covered in other chapters. See:
• recommended lease and rental agreement clauses 

for a landlord’s access to rental property, and illegal 
provisions regarding a landlord’s rights of entry and 
inspection: Chapter 2

• how to make sure your manager doesn’t violate tenants’ 
right of privacy: Chapter 6

• tenants’ right of privacy and landlord’s policy on guests: 
Chapter 10 

• procedures for respecting tenants’ right of privacy 
while handling tenant complaints about safety and 
maintenance problems and conducting an annual safety 
inspection: Chapter 11

• privacy issues regarding evictions: Chapter 15
• entering premises that have been abandoned by a 

tenant: Chapter 19, and
• allowing others to enter after a tenant has died: 

Chapter 19.

The Landlord’s Right of Entry
State law allows a landlord to legally enter rented 
premises while a tenant is still in residence in these 
situations (CC §§ 1954.604):

• pursuant to court order
• to deal with an emergency
• when the tenant gives permission 
• to make needed or agreed-upon repairs (or 

assess the need for them)
• to provide agreed-upon or necessary services 

(includes inspection and treatment for bed bugs) 
•  to show the property to prospective new 

tenants, mortgagees, workers, contractors, or 
actual or potential purchasers

•  to conduct an initial move-out inspection, if 
requested by the tenant (who has a right to be 
present at the inspection), and

• when the tenant has abandoned or surrendered 
the premises.

A landlord’s right to entry cannot be expanded, 
or the tenant’s privacy rights waived or modified, 
by any provision in a lease or rental agreement. (CC 
§ 1953(a)(1).)

In most instances—except emergencies, abandon-
ment (when the tenant moves out without notifying 
the landlord), and invitation by tenant—a landlord 
can enter only during normal business hours and 
then only after reasonable notice, presumed to be 24 
hours (except when scheduling an initial move-out 
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inspection, as explained above, when 48 hours’ notice 
is required). A few clarifying points:

• In writing. In most situations, landlords and 
managers must give notice of intent to enter 
in writing. The notice must include the date, 
approximate time, and purpose of the entry. 
(Use the Notice of Intent to Enter Dwelling 
Unit form discussed below.) If you mail the 
notice (as opposed to giving it personally to 
the tenant or other occupant, or putting it on, 
under, or near the door), you must give six 
days’ notice. You need not give notice when 
entering in an emergency, with the tenant’s 
permission, or when the tenant has abandoned 
the property. A fourth exception to the written 
notice requirement applies when the property 
is for sale and you’ve notified the tenant of this 
in writing within the past 120 days, in which 
case 24 hours’ verbal notice is sufficient.

• Oral notice. You and the tenant may agree 
orally to your entry to make agreed repairs or 
provide agreed services, as long as the agreement 
includes the date and approximate time of the 
entry, which must be within one week of the 
agreement. You don’t have to use a written 
notice in this situation. (CC § 1954(d)(3).)

• When you may enter. Normal business hours, 
customarily, are 9 a.m. to 5 p.m., Monday 
through Friday, but the statute doesn’t give 
specific hours and days. You may want to 
change the permissible hours of entry to fit 
your particular needs. Our form lease and 
rental agreements define normal business 
hours as 9 a.m. to 6 p.m. Monday through 
Friday, and 10 a.m. to 1 p.m. Saturday. 
(See Clause 14 in our form lease and rental 
agreements in Chapter 2.)

Entry in Case of Emergency
A landlord or manager can enter the property without 
giving notice to respond to a true emergency that 
threatens injury or property damage if not corrected 
immediately. For example, a fire, or a gas or serious 

water leak is a true emergency which, if not corrected, 
will result in damage, injury, or even loss of life. 

Here are some examples of situations in which it 
would be legal for the landlord or manager to enter 
without giving the tenant notice:

• A tenant tells your on-site manager she hears 
screams coming from the apartment next door. 
After calling the police, your manager uses her 
passkey to enter and see what’s wrong.

• Your manager sees water coming out of the 
bottom of a tenant’s back door, but the tenant 
has changed the locks. It’s okay to break in, to 
find the water leak.

• Smoke is pouring out the tenant’s window.  
You call the fire department and use your 
master key—or break in if necessary—to deal 
with the fire.

On the other hand, a landlord’s urge to repair 
an important but non-life- or property-threatening 
defect (say a stopped-up drain) isn’t a true emergency 
that allows entry without proper notice.

To facilitate your right of entry in an emergency, 
you are entitled to have a key to the premises, 
including keys to any locks the tenant may add. To 
avoid mis understandings in this area, we recommend 
that you state this right in the lease or rental 
agreement. (See Clause 14 in our sample agreement 
forms in Chapter 2.) 

CAUTION
Don’t change locks. It is unwise to change a 

lock installed by a tenant without permission, even if you 
immediately give the tenant a key. This invites a lawsuit and 
false claims that you tried to lock the tenant out or stole the 
tenant’s possessions. 

But what if the tenant installs a security system 
or burglar alarm? If these systems involve alterations 
to the property—even cutting a hole in a door for 
a dead bolt lock—they can be restricted with a 
lease provision that forbids alterations without the 
landlord’s consent. (See Clause 17 of our form lease 
and rental agreements.) 
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Clause 17 also requires the tenant to provide 
instructions on how to disarm any burglar alarm 
system, if the landlord so requests. Not all landlords 
will want to know how to disarm tenant-installed 
security systems, given the idiosyncrasies of all the 
alarm systems on the market. In addition, if a ten-
ant’s goods are stolen and the alarm doesn’t function, 
a landlord may wish he did not know the code or 
have the key. 

The decision is yours. If an emergency occurs 
and you have to enter and shut off the alarm but 
don’t know how, rest assured: All you really need to 
know is the name and phone number of the alarm 
company, which is commonly printed on the alarm 
box itself. Call the alarm company and explain the 
situation. 

If you do have to enter a tenant’s apartment in 
an emergency, be sure to leave a note explaining the 
circumstances and the date and time you entered.

Entry With the Permission of the Tenant
A landlord can always enter rental property, even 
without 24 hours’ notice, if the tenant agrees 
without pressure or coercion. If problems are only 
occasional and you have no special needs of entry, 
you can probably rely on a friendly telephone call 
to the tenant asking for permission to enter. (Don’t 
be too insistent, lest the tenant claim you coerced 
this permission.) Be sure, however, that this oral 
agreement isn’t more than one week before your 
intended (and actual) entry.

If the tenant agrees, but has been difficult 
and not always reliable in the past, you might 
even want to cover yourself by documenting his 
apparent willingness by sending him a confirmatory 
thank-you note afterwards, and keeping a copy 
for yourself. If this is met with unease or outright 
hostility, you should send a formal 24-hour notice. 
(See below.) 

If you have a maintenance problem that needs 
regular attending to—for example, a fussy heater or 
temperamental plumbing—you might want to work 
out a detailed agreement with the tenant covering 
entry. 

Entry to Make Repairs
State law allows you and your repairperson to enter 
the tenant’s home “to make necessary or agreed 
repairs, decorations, alterations, or improvements 
[and to] supply necessary or agreed services ….” (CC 
§ 1954.) In this situation, however, you must enter 
only during normal business hours and must give 
the tenant written “reasonable notice.” It is always 
wise to give your tenant at least 24 hours’ notice if 
possible. However, if there is a good reason—for 
example, a repairperson is available to make urgently 
needed repairs on a few hours’ notice—you can 
legally give a reasonable but shorter notice. Under 
the statute, the 24-hour notice period is presumed to 
be reasonable, but it is not absolutely required. 

EXAMPLE: If Marcus, a landlord, arranges to 
have a repairperson inspect a wall heater at  
2 p.m. on Tuesday, he should notify his tenant, 
Georgia, in writing on or before 2 p.m. on 
Monday, explaining when, and why, he will 
be entering her home. But if Marcus can’t 
contact Georgia until 6 p.m.—for example, 
she can’t be reached at home or at work—less 
than 24 hours’ notice is probably okay (but it 
should still be in writing). Of course, if Georgia 
consents to Marcus’s plan, the notice period is 
not a problem. (See above.)

If you can’t reach the tenant at home or at work 
to give 24 hours’ notice of your intention to enter, 
you can leave the notice at the tenant’s home, with 
a responsible person. Or, post a note detailing your 
plan on the tenant’s front door, keeping a copy for 
your own records. A sample letter is shown below. 
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Sample Letter Requesting Entry

November 19, 20xx

Elliot Faust 
123 Parker Street 
Apartment 4 
Berkeley, CA

Dear Mr. Faust:

Please be advised that in response to your complaint 
regarding the heater in your apartment, the management 
has arranged to have it repaired tomorrow, on Tuesday, 
November 20, at 2:00 p.m. Because we were unable to 
reach you at home or work to obtain your consent, I am 
leaving this note on your door.

Sincerely,
Melba Tharpe 
Melba Tharpe, Manager

Now, if the tenant doesn’t receive the notice, it’s 
because she didn’t return home and you couldn’t 
reach her at work, in which case, a 24-hour notice 
would have been impractical anyway. 

In many situations, the 24-hour notice period will 
not be a problem, as your tenant will be delighted that 
you are making needed repairs and will cooperate with 
your entry requirements. However, as every longtime 
landlord knows, some tenants are uncooperative when 
it comes to providing reasonable access to make repairs, 
at the same time that they are extremely demanding 
that repairs be made. If you must deal with a tenant 
who is a stickler for the legal right of privacy, you should 
give at least 24 hours’ written notice of your intent to 
enter rather than try to shorten this period.

CAUTION
Avoid tenant claims that you or your repair-

person is a thief. Give plenty of notice—this gives your tenant 
the chance to hide valuables. Try to arrange repairs when 
the tenant is home, or only authorize people you trust to 
enter alone. Carefully check references of plumbers and other 
repairpeople. 

A fill-in-the-blanks notice for entry to make repairs 
(Notice of Intent to Enter Dwelling Unit) is shown 
below. You must use this or a similar form or other 
written notice to satisfy the law’s requirement that 
you deliver notice in writing.

Problems may arise if the repairperson shows 
up late—for example, if the worker is supposed to 
come at 4 p.m. and doesn’t show up until 8 a.m. 
the next morning. Tenants who have been seriously 
inconvenienced are likely to be hostile and to 
stand on their rights. If it isn’t possible to get the 
repairperson to come on time in the first place, 
call the tenant and explain the problem, and ask 
permission to enter later on. If the tenant denies 
permission, you’ll have to give a second 24-hour 
notice. 

Entry to Inspect for Needed Repairs
As a general rule, the landlord may not insist on 
entering rented property simply to inspect it. A lease 
or rental agreement provision that allows this may 
be an unlawful waiver by the tenant of the right to 
privacy. On the other hand, since the law allows 
entry to keep the property maintained and repaired, 
occasional periodic inspections—such as one every 
six or 12 months to see whether anything needs to be 
repaired or improved—are probably okay, provided 
the tenant is given at least 24 hours’ notice. But a 
landlord wishing to conduct an inspection should 
back off if the tenant objects. (See Chapter 11 for 
a discussion of annual safety inspections. Also see 
below for a discussion of local building inspections.)

CAUTION
Don’t improperly use the right to inspect. 

Landlords can’t use their right to access to harass or annoy 
the tenant. Repeated inspections, even when 24-hour notice is 
given, are an invitation to nonpayment of rent or a lawsuit. To 
clear up any uncertainty in this regard, your rental agreement 
or lease should spell this out, as do our sample agreements. 
(See Clause 14 in Chapter 2.) Also, we recommend an annual 
safety inspection (see Chapter 11), to be mentioned in a move-
in letter in (Chapter 7).
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Notice of Intent to Enter Dwelling Unit
Civil Code Section 1954

To:   ,
Name(s)

Tenant(s) in possession of the premises at   ,
 Street Address

City of  , County of   , California.

PLEASE TAKE NOTICE that on   , 20  , between  a.m./p.m. and  a.m./p.m. 

the undersigned Landlord, or the Landlord’s agent, will enter the said premises for the following reason:

 To make or arrange for the following repairs or improvements:   

  

  

 

 To exhibit the premises to: 

 a prospective tenant or purchaser

 workers or contractors regarding the above repair or improvement 

 Other:    

 

 To conduct an initial move-out inspection, as requested by you (48 hours’ notice). (Calif. Civil Code § 1950.5(f)(1).)

NOTICE: State law permits former tenants to reclaim abandoned personal property left at the former address of the tenant, 
subject to certain conditions. You may or may not be able to reclaim property without incurring additional costs, depending on 
the cost of storing the property and the length of time before it is reclaimed. In general, these costs will be lower the sooner you 
contact your former landlord after being notifi ed that property belonging to you was left behind after you moved out.

If you wish to be present, you may make the appropriate arrangements. If you have any questions or if the above-stated date or 

time is inconvenient, please notify the undersigned at   .
 Phone Number

Landlord or Manager Date

 Anna Rivera

 123 Market Street, Apt. #14

 Los Angeles Los Angeles

 January 7 xx 10 — 12    

X fix garbage disposal

 213-555-7899

 Marlene Morgan January 5, 20xx
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Waterbed exception. If the tenant has a waterbed, a 
landlord may inspect its installation periodically to 
make sure it complies with the standards a landlord 
may legally impose. (CC § 1940.5(g).) 

Entry During Tenant’s Extended Absence
You should be on safe legal ground to enter rental 
property during a tenant’s extended absence, as long 
as there is a genuine need to protect the property 
from damage. You should enter only if something 
really needs to be done—that is, something that 
the tenants would do if they were home, as part of 
their obligation to keep the property clean, safe, and 
in good repair. (See Chapter 11 for a discussion of 
tenant repair and maintenance responsibilities.) For 
example, if the tenant leaves the windows wide open 
just before a driving rainstorm, you would be justified 
in entering to close them. 

TIP
Require tenants to report extended absences. 

To protect yourself and make sure your tenant knows what to 
expect, be sure your lease or rental agreement requires tenants 
to inform you when they will be gone for an extended time, 
such as two weeks. The rental document should include your 
intent to enter the premises during these times if necessary. 
(See Clause 15 of the form agreements in Chapter 2.)

Entry to Show Property
You may enter rented property to show it to prospec-
tive tenants toward the end of a tenancy or to 
prospective purchasers if you wish to sell the property, 
and to mortgagees, workers, or contractors. You must, 
however, comply with the business hours and notice 
provisions discussed above. If you’ve planned ahead, 
you can dispense with the written notice requirement, 
as long as you’ve already sent the tenant written 
notice, within the last four months, that you intend 
to sell and show the property and that you or your 
agent will be contacting the tenant verbally in order 
to make arrangements. You still must give 24 hours’ 
oral notice, however.

Above is a sample fill-in-the-blanks Notice of Intent 
to Enter Dwelling Unit that can be used for this type 
of situation, as well as for entry to make repairs. 

FORM
You’ll find a downloadable copy of the Notice 

of Intent to Enter Dwelling Unit on the Nolo website. See 
Appendix B for the link to the forms in this book.

Showing Property to Prospective New Tenants
A landlord who doesn’t plan to renew a tenant’s about-
to-expire lease, or who has given or received a notice 
terminating a month-to-month tenancy, may show the 
premises to prospective new tenants during the last 
few weeks of the outgoing tenant’s stay. It is not a good 
idea, however, to show property if a dispute exists over 
whether the current tenant has a right to stay. If there’s 
a chance the dispute will end up in court as an eviction 
lawsuit, the current tenant may be able to hang on for 
several weeks or even months. Insisting on showing 
the property in this situation only causes unnecessary 
friction, and you will be unable to tell the new tenants 
when they can move in. 

Our contracts include a clause to protect you from 
liability if you must delay a new tenant’s move-in 
date after you’ve signed a lease or rental agreement. 
(Clause 12 in Chapter 2.)

Showing Property to Prospective Buyers
You may also show potential buyers or mortgage 
companies your property—whether a rented single-
family house, condominium unit, or multiple-unit 
building. Remember that 24 hours is presumed to be 
reasonable notice to your tenant. 

Problems usually occur when an overeager real 
estate salesperson shows up on the tenant’s doorstep 
without warning, or calls on very short notice and 
asks to be let in to show the place to a possible buyer. 
In this situation, tenants are within their rights to say 
politely but firmly, “I’m busy right now—try again 
in a few days after we’ve set a time convenient for all 
of us.” Naturally, this type of misunderstanding is 
not conducive to good landlord/tenant relations, not 
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to mention a sale of the property. Make sure the real 
estate salespeople you deal with understand the law 
and respect your tenants’ rights to advance notice.

Selling a house occupied by a tenant isn’t easy on 
anyone. At times, you will want to show the place 
on short notice. And you may even want to have an 
occasional open house on weekends. Your tenants, 
on the other hand, are liable to feel threatened by the 
change in ownership. From their point of view, any 
actions you take to show the house to strangers may 
seem like an intolerable intrusion.

As in other nonemergency situations when you 
want to enter a rental, your notice must be in writing. 
However, if you have sent the tenant a letter within 
the previous 120 days saying the property is being 
sold, and that you or your agent may be contacting 
her verbally to request entry to show the property, the 
24-hour notice may be verbal (in person or over the 
phone). Where verbal notice is given in this situation, 
it still should be 24 hours’ notice. In addition, you 
or your agent must “leave written evidence of entry 
inside the unit.” (CC § 1954(d).) A real estate agent’s 
business card will probably satisfy this requirement. 

Even if you have sent such a letter, we still 
recommend that you give written notice wherever 
possible. That’s because the best way to achieve your 
ends is with the cooperation of the tenant. One 
good plan is to meet with the tenant in advance 
and offer a reasonable rent reduction in exchange 
for cooperation—for example, two open houses a 
month and showing the unit on two-hour notice, 
as long as it doesn’t occur more than three times a 
week. However, you should realize that this type 
of agreement is in force only so long as the tenant 
continues to go along with it. Technically, any written 
agreement changing the rent is really an amendment 
to the rental agreement, and rental agreement clauses 
under which tenants give up their privacy rights 
are void and unenforceable if it comes to a court 
fight. This may be one situation when an informal 
understanding that the rent be lowered so long as the 
tenant agrees to the frequent showings may be better 
than a written agreement. 

Putting For Sale or For Rent Signs 
or Lockboxes on the Property
Occasionally, landlords cause friction by putting For 
Sale or For Rent signs on tenants’ homes, such as a 
For Sale sign on the lawn of a rented single-family 
house. Even if a landlord is conscientious about giving 
24 hours’ notice before showing property, putting 
a sale or rental sign on the property is virtually an 
invitation to prospective buyers or renters to disturb 
the tenant with unwelcome inquiries. 

Be particularly careful with For Sale signs. Tenants 
who like where they are living often justifiably feel 
threatened and insecure about a potential sale. A new 
owner may mean a rent increase or eviction notice if 
the new owner wants to move in. In this situation, if 
your tenant’s privacy is ruined by repeated inquiries, 
the tenant may resort to rent withholding or sue you 
for invasion of privacy, just as if you personally had 
made repeated illegal entries. 

Keep in mind that with online multiple-listing 
services, many real estate agents commonly sell 
houses and other real estate without ever placing a For 
Sale sign on the property, except when an open house 
is in progress. If you or your real estate agent must 
put up a sign advertising sale or rental of the property, 
make sure it clearly warns against disturbing the 
occupant and includes a telephone number to call. 
A good compromise is a sign which says “Shown by 
Appointment Only” or “Do Not Disturb Occupant.” 
If your real estate agent refuses to accommodate you, 
find a new one that will respect your tenants’ privacy 
and keep you out of a lawsuit.

CAUTION
Don’t use a lockbox. Under no circumstances 

should an owner of occupied rental property that is listed 
for sale allow the placing of a key-holding “lockbox” on the 
door. This is a metal box that attaches to the front door and 
contains the key to that door. It can be opened by a master 
key or, in some cases, a numeric code, held by area real estate 
salespeople. Since a lockbox allows a salesperson to enter in 
disregard of the 24-hour notice requirement, it should not be 
used—period. A lockbox will leave you wide open to a tenant’s 
lawsuit for invasion of privacy, and possibly liable for any 
property the tenant claims to have lost.
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How to Comply With the Law 
on Tenants’ Privacy

Don’t:
• enter a tenant’s home without giving 24 hours’ 

notice—except in a true emergency
• conduct too-frequent inspections
• enter a tenant’s home alone, without witnesses, or
• enter a tenant’s home against her wishes.

Entry to Conduct a Requested 
Initial Move-Out Inspection
As we’ll see in Chapter 20, a tenant who will be 
vacating the property has a right to an initial move-
out inspection (and to be present at that inspection), 
when you or your manager point out any problems 
that will have to be remedied in order for the tenant 
to receive as much of a security deposit refund as 
possible. (CC § 1950.5(f).) Once you and the tenant 
have agreed on a time for this inspection (or if you 
can’t agree, once you’ve decided on a date and time), 
you must notify the tenant in writing and give 48 
hours’ notice. (This requirement exists even when the 
tenant has agreed to, and thus knows of, the date and 
time, unless the tenant signs a written waiver of the 
48-hour written notice.) When giving notice of an 
initial move-out inspection, check the appropriate box 
on the Notice of Intent to Enter Dwelling Unit form 
and give it to a tenant or other responsible person; 
or put it on, under, or near the front door. (For 
more details on how to prepare for and conduct the 
inspection, see Chapter 20.)

Entry After the Tenant Has Abandoned 
the Premises or Moved Out
To state the obvious, a landlord may enter the 
premises at any time after the tenant has moved out. 
It doesn’t matter whether the tenant left voluntarily 
after giving back the key, or involuntarily after the 
sheriff or marshal evicted the tenant following a 
successful eviction lawsuit. 

In addition, a landlord who believes a tenant 
has abandoned the property—that is, skipped out 
without giving any notice or returning the key—may 
legally enter. Chapter 19 explains the legal procedure 
for entry if you are not absolutely sure your tenant has 
left permanently. 

Entry by Others
This section describes situations when other people 
besides you, such as municipal inspectors, may want 
entry to your rental property.

Health, Safety, or Building Inspections
While California sets guidelines for your entry to 
rental property, the rules are different when it comes 
to entry by state or local health, safety, or building 
inspectors. 

Neighbor’s Complaints
If inspectors have credible reasons to suspect that a 
tenant’s rental unit violates housing codes or local 
standards—for example, a neighbor has complained 
about noxious smells coming from the tenant’s home 
or about the 20 resident cats—they will usually 
knock on the tenant’s door and ask permission to 
enter. Except in the case of genuine emergency, your 
tenant has the right to say no. 

Inspectors have ways to get around tenant refusals. 
A logical first step (sometimes taken even before they 
stop by the rental unit) is to ask you to let them in. If 
you follow the letter of the law, you’ll say no, because 
the purpose of their entry (to investigate a complaint) 
is not one of the enumerated reasons for permissible 
entry (remember, you can enter only for the reasons 
stated in the Civil Code). If inspectors can’t convince 
the tenant, their next step will probably be to get a 
search warrant based on the information from the 
tenant’s neighbor. (The warrant satisfies the “court 
order” requirement for entry, under the law.) The 
inspectors must first convince a judge that the source 
of their information—the neighbor—is reliable, and 
that there is a strong likelihood that public health or 
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safety is at risk. Inspectors who believe that a tenant 
will refuse entry often bring along police officers who, 
armed with a search warrant, have the right to do 
whatever it takes to overcome the tenant’s objections.

Random Inspections
Fire, health, and other municipal inspectors 
sometimes randomly inspect apartment buildings 
even if they don’t suspect noncompliance. These 
inspections are allowed under some local ordinances 
in California. To find out whether your city has a 
program of random building inspections, call your 
city manager’s or mayor’s office.

Your tenant has the right to say no to a random 
building inspection. But this will buy only a little 
time, since the inspector will almost surely have a 
judge issue a search warrant, giving permission to 
enter to check for fire or safety violations. Again, if 
the inspector thinks that your tenant may resist, a 
police officer will usually accompany the inspector.

An inspector who arrives when the tenant is not 
home may ask you to open the door on the spot, 
in violation of California state privacy laws. If the 
inspector has come with a warrant, you can probably 
give consent, since even the tenant couldn’t prevent 
entry. But if the inspector is there without a warrant, 
think twice before allowing entry. Cautious landlords 
will ask an inspector without a warrant to enter 
after they have given the tenant reasonable notice 
(presumed to be 24 hours’, in writing) under state 
law, and only with the tenant’s consent.

Inspection Fees
Many cities impose fees for inspections, on a per 
unit or building basis or a sliding scale based on the 
number of your holdings. Some fees are imposed 
only if inspectors find violations. If your ordinance 
imposes fees regard less of violations, you may pass 
the inspection cost on to the tenant in the form of a 
rent hike. It’s not illegal to do this, and even in rent-
controlled cities, the cost of an inspection might justify 
a rent increase, though you will probably have to 
petition the rent board for permission. (See Chapter 14 
for information on how you may legally increase rents.) 

If your ordinance imposes a fee only when 
violations are found, you should not pass the cost on 
to the tenant if the noncompliance is not the tenant’s 
fault. For example, if inspectors find that you failed 
to install state-mandated smoke alarms, you should 
pay for the inspection; but if the tenant has allowed 
garbage to pile up in violation of city health laws, the 
tenant should pay the inspector’s bill. You won’t be 
able to collect unless your lease or rental agreement 
includes a clause to this effect, however.

Police
Even the police may not enter a tenant’s rental unit 
unless they can show you or your tenant a recently 
issued search or arrest warrant, signed by a judge. 
The police do not need a search warrant, however, 
if they need to enter to prevent a catastrophe, such 
as an explosion or imminent crime; or if they are in 
hot pursuit of a fleeing criminal or on the trail of 
important evidence of a serious crime.

Other Types of Invasions 
of Privacy
Entering a tenant’s home without consent isn’t the 
only way a landlord can interfere with the tenant’s 
privacy. Here are a few other common situations, 
with advice on how to handle them.

Allowing Others to Enter
Occasionally a landlord or manager will be faced 
with a very convincing stranger who will tell a heart-
rending story: “I’m Nancy’s boyfriend and I need to 
get my clothes out of her closet now that I’m moving 
to New York,” or, “If I don’t get my heart medicine 
that I left in this apartment, I’ll die on the spot.” The 
problem arises when you can’t contact the tenant at 
work or elsewhere to ask whether it’s okay to let the 
desperate individual in.

A story may be legitimate—still, it doesn’t make 
sense to expose yourself to potential liability should 
you get taken in by a clever con artist. There is always 
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a chance that the person is really a smooth talker 
whom your tenant has a dozen good reasons to want 
kept out. Never let a stranger into your tenant’s home 
without your tenant’s permission. 

If you do let a stranger in, your tenant can sue you 
for any damage or loss incurred. Even if you have 
been authorized to allow a certain person to enter, it 
is wise to ask the stranger for identification. Although 
this no-entry-without-authorization policy may 
sometimes be difficult to adhere to in the face of a 
convincing story, stick to it. You have much more to 
lose in admitting the wrong person into the tenant’s 
home than you would have to gain by letting in 
someone who’s “probably okay.”

Giving Information to Strangers
As a landlord, you may be approached by strangers, 
including creditors, banks, and perhaps even 
prospective landlords, to provide credit or other 
information on your tenant. Resist your natural 
urge to be helpful, unless the tenant has given you 
written permission to release this sort of information. 
You have nothing to gain, and possibly a lot to lose, 
if you give out information that your tenant feels 
constitutes a serious privacy violation. And if you give 
out incorrect information—even if you believe it to 
be accurate—you can really be in a legal mess if the 
person to whom you disclose it relies on it to take 
some action that negatively affects your tenant. 

EXAMPLE: If you tell others that a tenant has 
filed for bankruptcy (and this isn’t true), and the 
tenant is damaged as a result—for example, he 
doesn’t get a job—the tenant has grounds to sue 
you for defamation (libel or slander).

Some landlords feel that they should communicate 
information to prospective landlords, especially if 
the tenant has failed to pay rent or maintain the 
premises or has created other serious problems. If 
you do give out this information, make sure you 
are absolutely factual and that the information you 
provide has been requested. If you go out of your 
way to give out negative information—for example, 
you try to blackball the tenant with other landlords 

in your area—you definitely risk legal liability for 
libeling your tenant and interfering with the tenant’s 
contractual rights.

Posting Information About 
Tenants Online
Online sites such as Yelp! enable consumers to post 
reviews of everything from restaurants to car repair 
shops to doctors. Naturally, reviews of residential 
rentals are right up there in popularity, and many 
landlords have squirmed when encountering reviews 
of their buildings and management practices. It 
wasn’t long before landlords got their own online 
outlets, using public and free sites designed to warn 
other property owners about problem tenants. 

We urge you to think twice before posting informa-
tion to one of these sites. In a recent case, a California 
court ruled that such Internet postings are not immune 
from libel suits, and that if the posting contains prov-
ably false statements, the poster could end up liable for 
damages. (Bently Reserve L.P. v. Andreas G. Papaliolios, 
218 Cal. App. 4th 418 (2013).) The same reasoning 
would apply to negative remarks about a tenant posted 
by a landlord. While you may ultimately prevail if you 
are challenged by a tenant who is the subject of your 
review, this is a headache you do not need. 

CAUTION
Beware of gossipy managers. A number of 

landlords we know have had serious problems with on-site 
managers who have gossiped about tenants who, for example, 
paid rent late, were served with a three-day notice, had over-
night visitors, or drank too much. This sort of gossip can be 
an invasion of privacy for which you can be liable. So, impress 
on your managers their duty to keep confidential all sensitive 
information about tenants.

EXAMPLE: Your resident manager, Moe, tells Jerry that 
his ex-girlfriend Wendy “went out for the evening with 
the same guy she’s had over here every other night.” 
As a result, Jerry makes Wendy’s life miserable for the 
next few weeks—or months. Wendy sues Moe—and 
you—for invading her privacy and subjecting her to 
Jerry’s abuse.



298  |  THE CALIFORNIA LANDLORD’S LAW BOOK: RIGHTS & RESPONSIBILITIES

Calling or Visiting Tenants at Work
Should you need to call your tenant at work (say 
when his Uncle Harry shows up and asks to be let 
into his apartment), try to be sensitive to whether it’s 
permissible for him to receive personal calls. While 
some people work at desks with telephones and have 
bosses who don’t get upset about occasional personal 
calls, others have jobs that are greatly disrupted 
by any phone call. A general rule seems to be that 
the more physical the type of the work, the more 
tyrannical employers are about prohibiting personal 
phone calls at work. 

Under no circumstances should you continue 
to call a tenant at work who asks you not to do so. 
This is especially true when calling about late rent 
payments or other problems. 

Never leave specific messages with your tenant’s 
employer, especially those that could reflect negatively 
on the tenant. A landlord who leaves a message like, 
“Tell your deadbeat employee I’ll evict her if she 
doesn’t pay the rent” can expect at least a lot of bad 
feeling on the part of the tenant and, at worst, a 
lawsuit for slander or invasion of privacy. 

As for visiting the tenant at work—say to collect late 
rent—this is something you should avoid unless invited. 
What it boils down to is that no matter what you think 
of your tenant, you should respect the sensitive nature 
of the tenant’s relationship with the employer.

There may be times you’ll need to contact the 
tenant at work if you can’t find the tenant at home 
after repeated tries—for example, to serve notice of 
a rent increase (Chapter 14) or an eviction notice 
(Chapter 18).

Undue Restrictions on Guests
A few landlords, overly concerned about tenants 
moving new occupants into the property, go a 
little overboard in keeping tabs on the tenants’ 
legitimate guests who stay overnight or for a few 
days. Often their leases, rental agreements, or rules 
and regulations require a tenant to “register” any 
overnight guest. 

Our form agreements limit guests’ visits to no 
more than ten days in any six-month period, to avoid 
having a guest turn into an illegal subtenant. While 
landlords should be concerned about persons who 
begin as guests becoming permanent unauthorized 
residents (see Chapter 10), it is overkill to require a 
tenant to inform his landlord of a guest whose stay is 
only for a day or two. Keep in mind that just because 
you own your tenants’ homes, you don’t have the 
right to restrict their social lives or pass judgment 
upon the propriety of their visitors’ stays. Extreme 
behavior in this area—whether by an owner or an 
employee—can be an invasion of privacy for which 
you may be held liable.

Spying on a Tenant
As a result of worrying too much about a tenant’s 
visitors, a few landlords have attempted to interrogate 
tenants’ visitors, knock on their tenants’ doors at odd 
hours to see who answers, install a dedicated security 
camera to monitor the tenant, or even peek through 
windows. Needless to say, this sort of conduct can 
render a landlord liable for punitive damages in an 
invasion of privacy lawsuit. As far as talking to tenants’ 
guests is concerned, engaging in anything more than 
pleasant hellos or nonthreatening small talk is legally 
out of bounds. If you think your tenant’s activity with 
respect to guests is a problem, make an appointment 
with the tenant and talk about it.

What to Do When Tenants 
Are Unreasonable
Occasionally, a landlord who gives reasonable notice 
of intent to enter the tenant’s home for legitimate 
purposes is still adamantly refused entry by the 
tenant. If you repeatedly encounter unreasonable 
refusals to let you or your employees enter the 
premises during normal business hours for one of 
the reasons listed earlier in this chapter, you can 
legally enter anyway, provided you do so in a peaceful 
manner. However, for practical reasons, a wise 
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landlord faced with tenants who are unreasonably 
asserting their right to privacy will not enter alone. 
It’s just common sense to bring someone along who 
can later act as a witness in case the tenant claims 
some property is missing. 

Another problem landlords face is that some 
tenants have their locks changed. No statute or 
court decision addresses whether tenants are within 
their rights to change the locks without giving the 
landlord an extra key. This would seem to be illegal, 
because it restricts your right of access in a true 
emergency or when you have given proper notice. As 
noted above, our lease and rental agreements require 
landlord key access, as well as notice of any change of 
locks or the installation of any burglar alarms. (See 
Clause 17 in Chapter 2.) If you have a clause in your 
rental document forbidding alterations without your 
consent, it’s also a violation of that rental term.

If you have a serious conflict over access with an 
otherwise satisfactory tenant, a sensible first step is 
to meet with the tenant to see if the problem can be 
resolved. If you come to an understanding, follow 
up with a note to confirm your agreement. Here’s an 
example: 

This will confirm our conversation of          (date)   
regarding access to your apartment at  
      (address)  
 for the purpose of making repairs. The management will 
give you 24 hours’ advance written notice, giving you the 
approximate time of entry and the purpose of the entry, 
and will enter only during business hours or weekdays. 
The person inspecting will knock first, then enter with a 
passkey if no one answers.

If this doesn’t work, try mediation by a neutral 
third party. (See Chapter 8.)

If attempts at compromise fail, you can evict the 
tenant. You can give the tenant a 30- or 60-day notice 
to leave if the tenancy is one from month to month 
in a non-rent-controlled city. If you rent under a lease 
or in an area requiring just cause for eviction, you 
must use a three-day notice to shape up or leave, if 

the lease or rental agreement contains an appropriate 
right-of-entry provision. The cause justifying eviction 
is the tenant’s breach of that provision (Clause 14 in 
our written lease and rental agreements, Chapter 2). 
As we explain in Chapter 18 and in The California 
Landlord’s Law Book: Evictions, you’re much better off 
giving a month-to-month tenant a 30-day or 60-day 
termination notice stating no reason (at least in non-
rent-controlled cities where you don’t need just cause 
for eviction), rather than using a three-day notice that 
gives the tenant the chance of contesting the reason 
for eviction stated on the notice.

If you contemplate an eviction lawsuit against the 
tenant, make sure you can document your position. 
Keep copies of any correspondence and notes of your 
conversations with the tenant.

Tenants’ Remedies If a 
Landlord Acts Illegally
Conscientious landlords should be receptive to 
tenants’ complaints that their privacy is being violated 
and work out an acceptable compromise. 

If you violate a tenant’s right to privacy, and you 
can’t work out a compromise, the tenant has several 
options.

Withholding rent because the landlord has denied 
the tenant “quiet enjoyment” of the premises. A tenant 
may withhold a portion of the next month’s rent, 
claiming you have violated the tenant’s right to quiet 
enjoyment of the property. (Guntert v. Stockton, 
55 Cal. App. 3d 131 (1976).) (See Clause 16 of our 
form lease/rental agreement in Chapter 2.) Quiet 
enjoyment of rental real property means that a tenant 
has the same right to enjoy her home free from 
interference by her landlord (or anyone else) as does 
a homeowner. If the tenant withholds rent, you have 
two choices:

• Accept a tenant’s nonpayment of whatever part 
of the rent she felt she deserved as compensation 
for your invasion or privacy. 

• Bring an eviction suit based on nonpayment  
of rent. 
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Chapter 11 includes a detailed discussion of rent 
withholding, specifically as it relates to habitability. 
The basic issues are the same for invasion of privacy. 

Suing the landlord in court. A tenant can also bring 
a lawsuit, asking for money damages. It’s easy for a 
tenant to press a claim for $10,000 or less in small 
claims court without a lawyer. Tenants can sue for a 
larger amount in superior court.

Depending on the circumstances, the legal theories 
by which a tenant can sue a landlord for unlawful 
entry include:

• trespass
• invasion of privacy and harassment. If the 

landlord’s behavior is a “significant and 
intentional” privacy violation, they can be liable 
for up to $2,000 for each such violation. (See 
Chapter 17 and CC § 1940.2.)

• breach of implied covenant of quiet enjoyment 
(Guntert v. Stockton, 55 Cal. App. 3d 131 (1976).)

• intentional infliction of emotional distress. (In 
a suit by a tenant alleging that a landlord was 
guilty of the intentional infliction of emotional 
distress, the court ruled that it was necessary 
to prove four things: (a) outrageous conduct 
on the part of the landlord; (b) intention to 
cause or reckless disregard of the probability of 
causing emotional distress; (c) severe emotional 
suffering; and (d) actual suffering or emotional 
distress; Newby v. Alto Riviera Apartments, 60 
Cal. App. 3d 288 (1976)), and

• negligent infliction of emotional distress.
Moving out without liability for further rent. Finally, 

you should know that repeated abuses by a landlord 
of a tenant’s right of privacy give a tenant with a lease 
a legal excuse to break it by moving out, without 
liability for further rent. Also, unlawful entry into 
a tenant’s home—even by the landlord—can be 
considered a criminal trespass. 

●


