
 
 

http://bhrentersalliance.org 

Via email 

January 4, 2022 
Chair Donna Tryfman 
Members of the Rent Stabilization Commission 
 
Dear Chair Tryfman and Rent Stabilization commissioners, 

I want to welcome the incoming chair and vice-chair and express my thanks to all 
commissioners for the time and effort you spend on these issues. Your work is 
appreciated even if minds may disagree on solutions. 

I would like to offer my brief thoughts about Wednesday's two agenda items: relocation 
fees and habitability. 

Relocation Fees 
Before you is a resolution to adopt the recommended relocation fee formula and to allow 
a reduced fee for mom-and-pop landlords (as defined). I urge the commission to rethink 
this recommendation. The recommended formula will produce substantially lower 
relocation fees for 90% of rent-stabilized households, according to my back-of-the-
envelope analysis, and those reductions could amount to several thousand dollars. 

The only households that would substantially benefit from your recommendation are 4-
bedroom households due to the additional fee tier for 4-bedroom occupants. However 4-
bedroom households are only about 1% of rent-stabilized households; as a result your 
recommendation will do more harm than good from the perspective of tenants. 

Additionally the recommendation for the new formula found no tenant commissioner in 
support. I expect that will be considered when the recommendation is discussed by City 
Council. 

On the mom-and-pop exemption, that reduced fee could affect as many as one 
thousand households. From the perspective of a 2-bedroom household renting from a 
mom-and-pop owner, as defined, for example, the relocation fee could be about $4,500 
less than the fee they would receive today. I don't believe the commission has 
contemplated the magnitude of the recommended fee reductions. Please find my 
analysis online: https://bhrentersalliance.org/2021/12/recommended-relocation-fees-a-
bad-deal-for-tenants/ 

Recall that both by AAGLA and I suggested in November that the commission refrain 
from recommending a change at this time...at least until the post-pandemic market 
stabilizes. I think my analysis supports that reasoning. 

Habitability 
On Wednesday the commission looks prepared to move toward a final recommendation 
on habitability and habitability-related issues (like an inspection program). Judging by 
your prior two discussions I think that wrapping it up right now is premature. I respectfully 
suggest the commission hold off until a fuller discussion can be had on several points. 
For example... 
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1) Please make an effort to understand tenants' habitability concerns. The 
commission was presented with no substance or context for the hundreds of 
habitability-related calls that are received by the rent stabilization division each year 
(much less the 30 habitability cases that were opened last fiscal year). The only 
substantive material was a 1-page bullet list habitability complaint topic overview 
(from 2018) that was an attachment to the November staff report. 

Your discussion may benefit from a review of comments at public meetings from 
2017-2018. The city prepared a synthesis of those comments in 2018 but it was not 
provided. I respectfully request the commission ask to review all relevant material 
such as tenant complaints. 

2) Ask to see evidence of substandard or unsatisfactory rental housing conditions. 
The commission discussed the state's minimum 'fit for human habitation' 
requirement, but you were not able to discuss to any extent whether some landlords 
are failing to even meet that low standard. Tenants have filed many complaints and 
cases have been opened about poor housing conditions. Tenants have volunteered 
their experiences in a dozen public meetings. But you have not been presented with 
evidence from those complaints and comments. 

I believe examples will underscore the need for a local habitability standard. The 
commission could ask to see actual evidence of substandard rental housing 
conditions as reported by tenants. You can also read more about one of my own 
complaints: https://bhrentersalliance.org/2022/01/fit-for-human-habitation-is-too-low-
a-standard/ 

3) Focus on the crux of the habitability standard issue: rental housing that meets the 
state's low 'fit for human habitation' standard but where tenants rightly demand 
better living conditions. City Council heard from many tenants about housing 
conditions that beg for enforcement and improvement but no state statute or local 
ordinance applies — leaving city hall with no lever to address the effects of deferred 
property maintenance. Councilmembers heard the call and responded by proposing 
a local habitability standard. 

The fact is that 85% or more of the tenant habitability calls to the rent stabilization 
division lead to no opened case. In my view that should prompt us to ask: What are 
those conditions that trouble tenants but which aren't addressed by today's 
habitability standard? I hope this commission can examine this aspect of the 
habitability issue in more detail. 

4) Consider again a mandatory replacement schedule for furnishings and fixtures. 
Perhaps West Hollywood is not the model but the commission talked about no other 
approaches. Let me suggest a starting point: in the rent stabilization ordinance there 
is an amortization table that provides a schedule for apportioning costs to tenants 
for the purposes a rent adjustment upon application. For example the landlord can 
cite an expense like flooring (amortized over 7 years) or replacement of appliances 
(amortized for between 7 to 10 years) to request a rent increase. See ordinance 
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subsection 4–6–11(B)(7) for the table. I believe the schedule is based on, or 
adapted from, IRS guidance. 

Is it unreasonable to suggest that the amortization schedule offers a starting point 
for evaluating the useful life of furnishings and fixtures — and by extension a 
mandatory replacement provision? 

5) Consider again the concept of a systematic rental housing inspection program. 
The city hasn't systematically surveyed rental housing in decades and there are no 
regular housing inspections. Instead in our complaint-driven system the tenant is put 
in the role of amateur housing inspector. As it happens, fifteen years ago our city 
building officials called that out as a problem and proposed a systematic rental 
housing inspection program. The objective: "To ensure that all residential multi-
family rental dwelling units meet and exceed minimum habitability standards…. 
[and] to ensure the on-going quality, maintenance and safety of the City's aging 
multi-family housing." 

A rental housing inspection program would provide several benefits, including 
immediate identification of serious health and safety issues for abatement. It would 
also take tenants out of the role of housing inspector. I believe it would direct the 
city's limited enforcement resources more efficiently. The rent stabilization division 
didn't provide you with the inspection program memo but you can find it here: 
https://bhrentersalliance.org/wp-content/uploads/2022/01/Inspection-program-staff-
report-2006-11-7.pdf 

In conclusion, thank you for allowing me the opportunity to share my views on relocation 
fees and habitability. These are complicated issues. It takes valuable time and effort to 
sift through staff reports and numerous attachments and exhibits to make sense of it all. 
If I can be of assistance I welcome you to drop me a line and let me know when is best 
to reach out. 
Best regards, 
 
Mark Elliot 
Renters Alliance 


