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E verywhere in California, you are legally 
entitled to rental property that meets basic 
structural, health, and safety standards and 

is in good repair. But suppose a landlord comes up 
short? When landlords fail to take care of important 
maintenance, you may have the legal right to use the 
“big sticks” in a tenant’s arsenal—the rights to: 

• withhold rent
• pay for repairs yourself and deduct the cost 

from the rent
• sue the landlord, or 
• move out without notice. 

This chapter describes your right to basic, impor-
tant things, such as hot water, a floor that will not 
collapse under your feet, decent heat, and a roof 
that doesn’t leak—in other words, your right to 
a safe and livable home. It also provides practical 
advice on how to get a reluctant landlord to perform 
needed repairs (and how to get them done yourself, 
using the big sticks mentioned above, if the landlord 
refuses). Less important maintenance and repair 
issues—such as unclogging kitchen drains or mow-
ing the front lawn—are covered in the next chapter.

Your Basic Right to 
Habitable Premises
All landlords are legally required to make the 
premises habitable when they originally rent a unit, 
and to maintain it in that condition throughout 
the tenancy. In legal terminology, this is called 
“the implied warranty of habitability.” The word 
“implied” means that by offering a residential 
rental, the landlord is promising you a habitable 
place to live—even if the landlord doesn’t realize it.

Importantly, you have the right to a habitable 
rental even if you’ve willingly moved into a place 
that’s clearly below habitability standards, or even if 
the lease or rental agreement you’ve signed states that 
the landlord doesn’t have to provide a habitable unit. 

In this chapter, we will be using the words 
“habitable” and “uninhabitable” frequently. They are 
often misunderstood and misused. Some think that 
a unit is “uninhabitable” if you cannot live in it at 

all. This is incorrect. “Uninhabitable” simply means 
that the property does not substantially comply with 
one or more of the state or local code requirements 
pertaining to premises rented for human occupancy.  
Conversely, “habitable” means that the unit is in 
compliance with all these standards—no more. The 
sections below describe the minimum requirements 
for habitability. We start with the more general 
requirements of the Civil Code, progressing to the 
more specific requirements of the Health and Safety 
Code and the Uniform Housing Code.  

Conditions Covered By the Civil Code
The major California law defining habitable housing 
is Civil Code Section 1941.1 and Section 1941.3. 
According to these laws, at a minimum every rental 
must have:

• effective waterproofing and weather protection 
of roof and exterior walls, including unbroken 
windows and doors

• plumbing or gas facilities that conformed to 
applicable law in effect at the time of installa-
tion, maintained in good working order

• a water supply approved under applicable law 
that is under the control of the tenant, capable 
of producing hot and cold running water, 
or a system that is under the control of the 
landlord, that produces hot and cold running 
water, furnished to appropriate fixtures, 
and connected to a sewage disposal system 
approved under applicable law

• heating facilities that conformed with 
applicable law at the time of installation, 
maintained in good working order

• electrical lighting, with wiring and electrical 
equipment that conformed with applicable 
law at the time of installation, maintained in 
good working order

• building, grounds, and appurtenances at the 
time of the commencement of the lease or 
rental agreement, and all areas under control of 
the landlord, kept in every part clean, sanitary, 
and free from all accumulations of debris, filth, 
rubbish, garbage, rodents, and vermin
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Housing Standards Under State Law

Rental housing standards established by Civil Code 
Sections 1941.1–.3, the State Housing Law and its 
implementing regulations, and the Uniform Housing 
Code (UHC) include: 

• A structure that is weatherproof and water proof; 
there must be no holes or cracks through which 
wind can blow, rain can leak in, or rodents can 
enter (CC § 1941.1).

• A plumbing system in good working order (free 
of rust and leaks), connected to both the local 
water supply and sewage system or septic tank. 
The landlord is not responsible for low pressure, 
contamination, or other failures in the local water 
supply—his obligation is only to connect a working 
plumbing system to the water supply (CC § 1941.1).

• A hot water system capable of producing water of at 
least 110 degrees Fahrenheit (CC § 1941.1 and UHC). 

• A heating system that was legal when installed, and 
is maintained in good working order (CC § 1941.1) 
and capable of heating every room to at least 70 
degrees Fahrenheit (UHC).

• An electrical system that was legal when installed, 
and which is in good working order and without 
loose or exposed wiring (CC § 1941.1). There must 
be at least two outlets, or one outlet and one light 
fixture, in every room but the bathroom (where 
only one light fixture is required). Common stairs 
and hallways must be lighted at all times (UHC).

• A lack of insect or rodent infestations, rubbish, or 
garbage in all areas (CC § 1941.1). With respect to the 
living areas, the landlord’s obli gation to the tenant is 
only to rent out units that are initially free of insects, 
rodents, and garbage. If the tenant’s housekeeping 
attracts pests, that’s not the landlord’s responsibility. 
However, the landlord is obliged to keep all common 
areas clean and free of rodents, insects, and garbage 
at all times.

• Enough garbage and trash receptacles in clean 
condition and good repair to contain tenants’ trash 
and garbage without overflowing before the refuse 
collectors remove it each week (CC § 1941.1).

• Floors, stairways, and railings kept in good repair 
(CC § 1941.1).

• The absence or containment of known lead paint 
hazards (deteriorated lead-based paint, lead-
contaminated dust or soil, or lead-based paint 
disturbed without containment (CC § 1941.1; H&S 
§ 17920.10). See Chapter 10 for more information.)

• Deadbolt locks on certain doors and windows 
(CC § 1941.3). 

• Ground fault circuit interrupters for swimming 
pools (effective July 1, 1998), and antisuction 
protections on wading pools, excepting single-
family residence rentals (effective January 1, 1998 
for new pools and January 1, 2000 for existing 
pools) (H&S §§ 116049.1 and 116064).

Each rental dwelling must, under both the UHC 
and the State Housing Law, have the following:

• A working toilet, wash basin, and bathtub or 
shower. The toilet and bathtub or shower must be 
in a room that is ventilated and allows for privacy.

• A kitchen with a sink, which cannot be made of 
an absorbent material such as wood.

• Natural lighting in every room through windows 
or skylights having an area of at least one-tenth 
of the room’s floor area, with a minimum of 
12 square feet (three square feet for bathroom 
windows). The windows in each room must be 
openable at least halfway for ventilation, unless a 
fan provides for ventilation.

• Safe fire or emergency exits leading to a street or 
hallway. Stairs, hallways, and exits must be litter 
free. Storage areas, garages, and basements must 
be free of combustible materials.

• Every apartment building having 16 or more units 
must have a resident manager (25 CCR § 42).

Civil Code Section 1941.4 and Public Utilities Code 
Section 788 make landlords responsible for installing 
a telephone jack and placing and maintaining inside 
phone wiring.

Health and Safety Code Section 13113.7 requires smoke 
detectors in all multiunit dwellings, from duplex on up. 

Health and Safety Code Sections 17916 and 17926.1 
require carbon monoxide detectors in all dwelling units, 
and Health and Safety Code Section 13220 requires 
landlords to provide inform a tion on emergency 
procedures in all multistory buildings.
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• an adequate number of appropriate receptacles 
for garbage and rubbish, in clean  condition 
and good repair at the time of the commence-
ment of the lease or rental agreement, with 
the landlord providing appropriate serviceable 
receptacles there after and being responsible 
for the clean condition and good repair of the 
receptacles under the landlord’s control

• floors, stairways, and railings maintained in 
good repair

• deadbolt locks on certain doors and windows 
(CC § 1941.3) (see Chapter 11 for specifics), and

• No lead paint hazards (deteriorated lead-based 
paint, lead-contaminated dust or soil, or lead-
based paint disturbed without containment). 
(CC §§ 1941.1 and 1941.3; H&S § 17920.10.)

What’s a Nuisance?

A “nuisance” is defined under Civil Code Section 
3479 as “anything which is injurious to health, 
including, but not limited to the illegal sale of 
controlled substances, or is indecent or offensive 
to the senses, or an obstruction to the free use of 
property, so as to interfere with the comfortable 
enjoyment of life or property….” This would include 
the presence of mold or other toxic substances, 
dangerous electrical wiring, drug dealing or 
other illegal activities, excessive noise or other 
disturbances, lack of heat or hot water, or foul 
odors from the garbage area.

California Health and Safety Code
Civil Code Section 1941.1 also includes the conditions 
listed in California Health and Safety Code Section 
17920.3 as basic habitability requirements. Section 
17920.3 provides more detail to the list of landlord 
obligations. For instance, subsection (a) discusses 
“adequate sanitation” to include such things as proper 

ventilation and the absence of dampness in the living 
spaces. Subsection (g) defines “weather protection” to 
include absence of falling plaster, cracked or dry rot-
ted walls, roofs, or windows and lack of paint. Sub-
section (c) includes “any nuisance” as a substandard 
condition. This term is very broadly interpreted, as 
explained above. 

Uniform Housing Code 
and Local Codes
Yet another source of law gives meaning to your 
right to a fit and habitable dwelling. The Uniform 
Housing Code, an industry code that is adopted by 
the state legislature and counties and cities (which 
may increase its requirements and protections), sets 
minimum standards. Many of them overlap the 
standards in the State Housing Law, above, but 
some are unique. If you haven’t yet seen in the state 
statutes the maintenance problem that’s bedeviling 
you, read on. Each rental dwelling must have:

• A working toilet, washbasin, and bathtub 
or shower. The toilet and bathtub or shower 
must be in a room that is ventilated and 
allows for privacy.

• A kitchen with a sink, which cannot be made 
of an absorbent material such as wood.

• Natural lighting in every room through 
windows or skylights having an area of at 
least one-tenth of the room’s floor area, with 
a minimum of 12 square feet (three square 
feet for bathroom windows). The windows in 
each room must be able to be opened at least 
halfway for ventilation, unless a fan provides 
for ventilation.

• Safe fire or emergency exits leading to a street 
or hallway. Stairs, hallways, and exits must be 
litter free. Storage areas, garages, and basements 
must be free of combustible materials.

• Every apartment building having 16 or  
more units must have a resident manager.  
(25 CC § 42.)
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Exemptions for Older Buildings

When a new housing code is adopted, or an old one 
changed, it doesn’t necessarily mean that all existing 
buildings have to be upgraded. Especially when it 
comes to items that would involve major structural 
changes, lawmakers will often exempt older build-
ings by writing a “grandfather clause” into the code, 
exempting all buildings constructed before a certain 
date. Typically, however, a landlord who later under-
takes major renovations or remodeling must comply 
with the new rules. If you suspect that major work is 
being planned or done without bringing the building 
up to code, contact your local housing department. 
If you fear landlord retaliation, do so anonymously, 
if possible. (Tenants’ protections against retaliatory 
conduct are discussed in Chapter 14.)

Other new code requirements that are easy and 
inexpensive to make—for example, installing locks, 
peepholes, or smoke detectors—must be made 
regardless of the age of the building. 

City or county building or housing codes are 
different from industry codes. They regulate 
structural aspects of buildings and usually set 
specific space and occupancy standards, such 
as the minimum size of sleeping rooms. They 
also establish minimum requirements for light 
and ventilation, sanitation and sewage disposal, 
heating, water supply (such as how hot the water 
must be), fire protection, and wiring (such as the 
number of electrical outlets per room). In addition, 
housing codes typically make property owners 
responsible for keeping hallways, lobbies, elevators, 
and the other parts of the premises the owner 
controls clean, sanitary, and safe.

Your local building or housing authority, and 
health or fire department, may have an informa-
tional booklet that describes the exact requirements 
your landlord must meet. In most urban areas, 
these local codes are more thorough than the state’s 

general housing law—for example, some cities 
require landlords to install specific security items, 
such as peepholes, in exterior doors. However, local 
laws usually don’t explain what you can do if your 
landlord fails to comply. To find out, you’ll need to 
consult “How to Get Action From Your Landlord: 
The Light Touch,” below.

Other Important Requirements

By now you have a pretty good idea of what your 
landlord must do (or refrain from doing) in order to 
live up to the duty to provide fit housing. Here are 
some other laws that, although important, don’t fit 
within the “fit and habitable” category. This means 
that you can’t use the remedies we discuss later 
in this chapter if your landlord fails to measure up 
(though you can take other steps, as explained in 
Chapter 7).

• Landlords are responsible for installing at 
least one telephone jack in their rental units, 
and for placing and maintaining inside phone 
wiring to that jack. (CC § 1941.4 and Public 
Utilities Code § 788.)

• Smoke detectors must be in all multiunit 
dwellings, from duplexes on up. Apartment 
complexes must also have smoke detectors in 
the common stairwells. (H&S § 13113.7)

• Landlords must install a carbon monoxide 
detector, approved and listed by the State Fire 
Marshal, in each dwelling unit having a fossil 
fuel burning heater or appliance, fireplace, or 
an attached garage. (H&S § 13263.)

• Landlords must provide information on 
emergency procedures in case of fire to tenants 
in multistory rental properties. (H&S § 13220.)

• Landlords must install ground fault circuit 
interrupters for swimming pools and anti-
suction protections on wading pools, 
excepting single-family residence rentals. 
(H&S §§ 116049.1 & 116064.)
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Fit and Habitable: Court Decisions
State legislators aren’t the only ones who have 
weighed in on the subject of what constitutes 
habitable housing. Judges, too, faced with cases 
in which tenants didn’t pay the rent because they 
felt that the premises were unlivable, have often 
written decisions that gave tenants extended rights. 
In fact, the whole notion of an implied warranty of 
habitability came from a court case, not from the 
legislature (that case was Green v. Superior Court, 
10 Cal.3d 616 (1974)). 

In evaluating whether a landlord is providing 
habitable housing, courts may also consider the 
weather, the terrain, and where the rental property 
is located. Features or services that might be con-
sidered nonessential extras in some parts of the 
country are legally viewed as absolutely necessary 
components of habitable housing in others. For 
example, in areas with severe winters, such as the 
Sierra, storm windows may be considered basic 
equipment.

Finally, keep in mind that the meaning of the 
term “habitable housing” is not static, and court 
decisions are made in light of changes in living 
conditions and technology. For example, these days 
courts consider the prevalence of crime in urban 
areas when determining what constitutes habitable 
housing; and the presence of mold may make some 
dwellings unfit. Good locks, security personnel, 
exterior lighting, and secure common areas are now 
seen, in some cities, to be as important to tenants 
as are water and heat. (Chapter 11 discusses your 
rights to adequate security measures.)

What if there is a Change 
of Ownership?
Whenever there is a new owner, the new owner 
“steps in the shoes” of the old owner. The fact that 
the former owner may have neglected the property 
does not alter the new owner’s duty to provide 
habitable housing. (Knight v. Hallsthammar (1981) 
29 Cal.3d 46.) This is true even if the property has 
been foreclosed by a mortgagor (a bank) or if it has 

been put into receivership. (Erlach v. Sierra Asset 
Servicing, LLC (2014) 226 Cal.App.4th 1281.)

Your Repair and Maintenance 
Responsibilities
You now know that you can expect your landlord 
to provide safe and habitable housing and adhere 
to norms of cleanliness and behavior under a 
variety of overlapping and specific legal rules. 
But your landlord isn’t the only one with legal 
responsibilities. If you don’t keep up your end of 
the bargain, at the least you can expect a deduction 
from your security deposit when you move out, for 
needed cleaning or repairs. Most importantly, you 
cannot claim the landlord breached the implied 
warranty of habitability if you violated any of the 
following obligations and that violation “contributed 
substantially” to the habitability problem. (CC 
§ 1941.2.) State housing law requires you to:

• Keep your rental as clean and sanitary as 
the condition of the premises permits. For 
example, you cannot claim that the premises 
are not sanitary when you have failed to 
undertake routine cleaning.

• Dispose of all rubbish, garbage, and other 
waste in a clean and sanitary manner. For 
instance, if mice or ants invaded your kitchen 
because you forgot to take out the garbage 
before you left on a two-week vacation, you 
would be responsible for paying any necessary 
extermination costs.

• Properly use and operate all electrical, gas, 
and plumbing fixtures, and keep them as 
clean and sanitary as their condition permits. 
For example, bathtub caulking that has 
sprouted mold and mildew may render the 
tub unusable (or at least disgusting), but 
because proper cleaning could have prevented 
it, you are responsible. On the other hand, if 
the bathroom has no fan and the window has 
been painted shut, the bathroom will be hard 
to air out; resulting mildew might be your 
landlord’s responsibility.
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• Not permit anyone on the premises who, 
with your permission, willfully or wantonly 
destroys, defaces, damages, impairs, or removes 
any part of the structure or dwelling unit or 
the facilities or equipment—and of course, you 
yourself must not do any such thing.

• Occupy the premises as your home, using it 
only as it was designed or intended to be used 
for living, sleeping, cooking, or dining. For 
example, you can’t use the dining room as a 
machine shop and then complain about the 
stains in the carpet.

What About Things You Break?

If you cause a serious habitability problem in your 
unit—for example, you carelessly break the sole 
toilet—you are responsible. A landlord who finds 
out about the problem can insist that you pay 
for the repair. Legally, you can’t just decide to live 
without plumbing for a while to save money. If you 
drag your feet, the landlord can use your security 
deposit to pay for it, and if that isn’t enough, sue 
you besides. Your landlord can’t, however, charge 
you for problems caused by normal wear and 
tear—for example, a carpet that has worn out from 
use. (Chapter 13 discusses the difference between 
normal wear and tear and damage.)

Agreeing to Be Responsible 
for Repairs
As we’ve explained, you cannot waive (give up) 
your rights to habitable premises under Civil Code 
Section 1941 or 1942. Therefore, you cannot be 
made responsible for repairing any condition 
listed in those code sections unless your conduct 
“substantially contributed” to the condition. (For 
example, you failed to keep the place clean and you 
ended up with cockroaches). (CC § 1942.1.)

There is a rare exception to this rule. At the 
beginning of the tenancy, you and your landlord 

can agree, in writing and before you move in, 
that you are obligated to improve, repair, and/or 
maintain all or part of the premises as part of the 
consideration of the rental amount. In other words, 
you and the landlord can agree that in exchange for 
you doing maintenance and repairs, the landlord 
will charge you less rent. (CC § 1942.1, CC § 
19453(b).) Landlords rarely attempt to use this 
provision because: 

• The landlord still has the ultimate duty to 
comply with building, housing, health, and 
fire codes. 

• Such a provision would not relieve the 
landlord of civil liability for any personal 
injury or property damage caused by a 
defective condition—so the landlord could be 
sued by a third party for the tenant’s failure 
to keep the place safe.

• Most landlords want to be in control of the 
physical condition of the property.

• Many types of repairs (like roof repairs, major 
electrical or plumbing repairs, and structural 
repairs) would require the tenant to go 
outside the unit itself to fix it.

How to Get Action From Your 
Landlord: The Light Touch
Knowing that you have a legal right to habitable 
housing and getting it are, obviously, horses of very 
different colors. A lot depends on the attitude of 
your landlord—but some depends on your strategy, 
too. Here are some tips to maximize your chances 
of getting quick results, short of using the big sticks 
that we explain in the next section. 

Put Repair Requests in Writing
By far the best approach is to put every repair and 
maintenance request in writing, keeping a copy for 
your files. You may want to call first, but be sure to 
follow up with a written request.

Written communications to your landlord are 
important because they:
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• are far more likely to be taken seriously 
than face-to-face conversations or phone 
calls, because it’s clear to the landlord you’re 
keeping a record of your requests

• are less likely to be forgotten or misunderstood
• satisfy the legal requirement that you give 

your landlord a reasonable opportunity to fix 
a problem before you withhold rent or exercise 
other legal rights (see “What to Do If the 
Landlord Won’t Make Repairs,” below), and

• are evidence in case you ever need to prove 
that the serious problems with your rental 
were the subject of repeated repair requests. 

In your request, be as specific as possible 
regarding the problem, its effect on you, what 
you want done, and when. For example, if the 
thermostat on your heater is always finicky and often 
doesn’t function at all, explain that you have been 
without heat during the last two days during which 
the nighttime low was below freezing—don’t simply 
say “the heater needs to be fixed.” If the problem 
poses a health or safety threat, such as a broken 
front-door lock or loose step, say so and ask for it 
to be fixed immediately. Competent landlords will 
respond extra quickly to genuinely dangerous, as 
opposed to merely inconvenient, situations. Finally, 
be sure to note the date of the request and how 
many requests, if any, have preceded this one. 

If your landlord provides a repair request form, use 
it. If not, do your own (email is a quick way to notify 
your landlord, and it provides a paper trail). (See the 
sample shown below.) Always make a copy of your 
request and keep it in a safe place in your files.

TIP

In dangerous situations, you must take 
precautions, too. Once you’re aware of a dangerous 
situation, you must take reasonable steps to avoid injury. 
Don’t continue to use the outlet when you see sparks 
fly from the wall; don’t park in the garage at night if the 
lights are burned out and there is a safer alternative. If 
you don’t take reasonable care and are injured and sue 
the landlord, you can expect a judge or jury to hold the 
landlord only partially responsible. (See Chapter 9.)

Sample Request for Repair or Maintenance

To: Kay Sera, Landlord,  
Stately View Apartments

From: Will Tripp 
376 Seventh Avenue,  
Apartment No. 45  
Appleville, CA 00000

Re: Roof leak

Date: March 10, 20xx

As I mentioned to you on the phone yesterday, on 
March 9, 20xx I noticed dark stains on the ceilings 
of the upstairs bedroom and bath. These stains are 
moist and appear to be the result of the recent heavy 
rains. I would very much appreciate it if you would 
promptly look into the apparent roof leak. If the leak 
continues, my property may be damaged and two 
rooms may become unusable. Please call me so that 
I’ll know when to expect you or a repairperson. You 
can reach me at work during the day (555-1234) or at 
home at night (555-4546).

Thank you very much for your attention to this 
problem. I expect to hear from you within the 
next few days, and expect that the situation will be 
corrected within a couple of weeks.

Yours truly,

Will Tripp
Will Tripp

Deliver Your Repair Request 
to the Landlord
If your landlord has an on-site office or a resident 
manager, deliver your repair request personally. 
If you mail it, consider sending it certified (return 
receipt requested), or use a delivery service (such as 
Federal Express) that will give you a receipt establish-
ing delivery. If you fax your request, ask for a call (or 
a return fax) acknowledging receipt. Although taking 
steps to verify delivery will cost a little more, it has 
two major advantages over regular mail: 
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• It will get the landlord’s attention and high-
light the fact that you are serious about your 
request. 

• The signed receipt is evidence that the 
landlord did, in fact, receive the letter. You 
may need this in the event that the landlord 
fails to make the repair and you decide to do 
it yourself or withhold rent. If a dispute arises 
as to your right to use a self-help measure, 
you’ll be able to prove in court that you 
satisfied the legal requirement of notifying 
the landlord first. 

If your first request doesn’t produce results—or 
at least a call or note from the landlord telling you 
when repairs will be made—send another. Mention 
that this is the second (or third) time you have 
brought the matter to the landlord’s attention. If 
the problem is getting worse, emphasize this fact. 
If you have low hopes for any response and are 
beginning to think of your next move (a self-help 
remedy, as described below), you might mention 
your intent to use such a remedy. And, of course, 
be sure to keep a record of all repair requests.

Keep Notes on All Conversations
Besides keeping a copy of every written repair 
request (including emails), keep a record of oral 
communications, too. If the landlord calls you in 
response to your repair request, make notes during 
the conversation or immediately afterward; write 
down the date and time that the conversation 
occurred and when you made your notes. These 
notes may come in handy to refresh your memory 
and help you reconstruct the history of your case. 
In most situations, if a dispute ends up in court, 
and you are unable to remember the details of the 
conversation, your notes can be introduced to fill the 
gap. Don’t tape-record the phone call—it’s illegal 
unless the other side agrees. (Penal Code § 632.)

You can keep track of other kinds of communi-
cations, too. If your dealings with your landlord are 
accomplished online, print out the message.

Put the Landlord’s 
Promises in Writing
If you and your landlord agree on a plan of action, 
it’s especially wise to write down your understanding 
of this agreement. Send a copy to the landlord, 
inviting him to reply if he thinks that you have 
missed or misstated anything. If he doesn’t write 
back, the law presumes that he agreed with your 
version of the conversation. (See the Sample Letter of 
Understanding Regarding Repairs, below.)

Sample Letter of Understanding 
Regarding Repairs

1234 Appian Way, #3 
Beach City, CA 00000

September 3, 20xx

Ms. Iona Lott, Landlord 
100 Civic Center Drive  
Beach City, CA 00000

Dear Ms. Lott,

Thank you for calling me yesterday, September 2, 
20xx, regarding my request for repairs, dated August 
27, 20xx. In that request, I told you that the hot 
water in my unit is very hot (123 degrees F. on my 
thermometer), even though the temperature gauge 
on the water heater is turned down as far as it can 
go. I am concerned that my young daughter may be 
injured by this scalding water, and am anxious that 
the temperature be lowered as soon as possible. 

As I understand it, you agreed to have Ralph, your 
handyman, come check the problem on Saturday 
morning, September 6, between 9 and 10 a.m. Ralph 
will bring along a new thermostat should he need to 
replace the old one. 

Please let me know if your recollection of our 
conversation and plans differs from mine.

Yours truly,
Howard Hillman
Howard Hillman
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What to Do If the Landlord 
Won’t Make Repairs
If your persistent and businesslike requests for 
repairs are ignored, you can take stronger measures. 
Your options include:

• calling state or local building or health 
inspectors

• withholding the rent
• repairing the problem (or having it repaired 

by a professional) and deducting the cost 
from your rent 

• moving out 
• paying the rent and then suing the landlord 

for the difference between the rent you paid 
and the value of the defective premises, or

• if you live in a rent control city, you may be 
able to file a petition for reduction in services.

FORM

This chapter includes sample letters you 
can send your landlord when you intend to withhold 
rent or use the repair-and-deduct remedy. Or you 
can use the general Notice to Repair form included in 
Appendix C. The Nolo website includes a downloadable 
version of the Notice to Repair form (see Appendix B for 
a link to the forms in this book), which you can edit to 
fit your particular situation.

If the landlord hasn’t fixed a serious problem 
that is a health or safety risk or a substantial 
inconvenience—rats in the kitchen, for example—
you will want to take fast action. But before you 
use any of these big sticks, make sure that you can 
answer “Yes” to all of the questions in “Big Stick 
Prerequisites,” below.

TIP

Before doing repairs yourself, withholding 
rent, or using another “big stick,” get proof of how 
bad the problem was. Take pictures of the problem or 
ask others to view the problem and write a description. 

Also consider asking an experienced and impartial con-
tractor or repairperson to examine the situation and give 
you a written description of the problem and estimate 
for repair. Be sure the description is signed and dated.

Report Code Violations to 
Housing Inspectors
A local building, health, or fire department usually 
gets involved when a tenant complains (a change in 
ownership or owner financing may also trigger an 
inspection). The agency inspects the building and, 
if problems are found, issues a deficiency notice 
that requires the owner to remedy all violations. 
A landlord who fails to comply can face civil and 
criminal penalties—including not being able to 
evict a tenant of the property for nonpayment of 
rent. (H&S §§ 17997 to 17997.5.)

Many of the agencies who conduct these 
inspections are lax in their enforcement, from 
understaffing or for other reasons. It’s important 
for you to establish a good relationship with the 
inspector from the start. Tell the inspector about 
the problem or problems and how you are affected, 
but don’t be pushy. Also ask what can be done to 
fix the problem and how the inspector can help. 
Inspectors do not like to feel like they are in the 
middle of a landlord-tenant dispute (even though 
they are), so focus your conversation on getting 
the repairs made and not what a bad person the 
landlord is.

If you decide to complain to building, health, or 
fire inspectors, start with an Internet search of local 
government agencies, such as building, housing 
inspection, or health departments. If you do not 
have Internet access, a call to your local supervisor 
or city council member should be productive. Also, 
look for a local tenants’ rights group.

You may be wondering whether the landlord can 
evict you for calling the building inspectors. You’re 
not alone in your worry. This type of landlord 
behavior is called “retaliation” and is strictly 
forbidden. Civil Code Section 1942.5 prohibits a 
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Big Stick Prerequisites

Before you take drastic action, such as withholding the 
rent or moving out, be sure you can say “Yes” to each 
question below:

• How serious is the problem or problems? Not 
every building code violation or annoying defect 
in your rental home (like your water heater’s 
ability to reach only 107 degrees F, 3 degrees short 
of the code-specified 110 degrees) justifies use of a 
“big stick” against the landlord. In other words, be 
sure that this is a true habitability problem.

• Did someone other than you or a guest cause 
the problem? If you’re at fault, you shouldn’t 
pursue the self-help options.

• Did you tell the landlord about the problem 
and give him a reasonable opportunity to 
get it fixed? The landlord has 30 days under 
state law or less if the circumstances warrant 
prompter attention.

• At the end of your lease (or of the month, 
if you’re renting month to month), are you 
willing to risk  termination of your tenancy by 
an annoyed landlord? Although your landlord 
may not legally retaliate against you by raising

the rent or terminating your tenancy, many 
landlords do so anyway. Your only recourse 
would be to refuse to move (or refuse to pay the 
higher rent), but that risks an eviction. Even if 
you prevail, it will involve a lot of time and effort. 
(Chapter 15 discusses fighting evictions.)

• Are you willing to risk eviction if a judge 
 decides that you shouldn’t have used the 
big stick? For example, if you withhold rent, 
the land lord may sue to evict you based on 
nonpayment of rent. Even if you’re sure that your 
course of  action was justified, a judge may decide 
otherwise. The experience will take time, effort, 
and money. And if you go through the eviction 
case and lose, a negative mark on your credit 
record may cause serious problems for  future 
rentals, loans, and employment.

• If you move out, can you find a comparable 
or better unit? If the building is closed following 
deficiencies you’ve reported to inspectors, your 
landlord must help you with relocation expenses, 
but it will be a hassle to get the money (and to 
move). (H&S § 17980.7.)

landlord from evicting, raising rent, or any other 
like conduct, in retaliation for the tenant’s exercise 
of his or her rights under the law. In such a case, 
a tenant will have a solid defense to an eviction or 
a rent increase. In addition, the tenant will have 
the right to sue the landlord for retaliation and 
can recover actual damages, statutory damages, 
punitive damages, and attorney fees.

Withhold the Rent
If you conclude that your landlord has not met 
the responsibility of keeping your unit livable, you 
may be able to stop paying any rent to the landlord 
until the repairs are made. Before you can properly 

withhold the rent, be sure that you can say “Yes” to 
the questions in “Big Stick Prerequisites,” above. 

When you withhold rent, you simply stop 
paying rent until the landlord fixes the problem 
(at least two cities, however, have established 
escrow programs for tenants who withhold rent, as 
described in Step 1, below). The theory is that the 
landlord will be powerfully motivated to do the 
repair when the rent has stopped coming in. Once 
the rental is habitable, you begin paying rent. You 
will also owe the landlord a portion of the withheld 
rent, which reflects the value of the rental in its 
unfit condition (see “Paying the Landlord for the 
Value of the Unfit Rental,” below, for methods of 
computing the proper amount).
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CAUTION

Be sure you’re ready to risk your tenancy. 
We can’t say it enough times: Before withholding rent, be 
sure your ducks are in order and you are willing to risk an 
eviction lawsuit. If you can address the problem without 
incurring that risk (such as by suing in small claims 
court), you may be better off.

The Rent Withholding Steps
Here are the steps to follow when you’ve decided to 
withhold rent.

Step 1: We strongly encourage all of you to set 
aside the money that you would otherwise be pay-
ing for rent—and not to spend it until the matter 
is resolved. Under state law, you are not required 
to set up either a formal “escrow” account, or a 
separate account, but having a separate account is 
an easier way to keep track of the money. Segregat-
ing the funds is better assurance that you won’t 
spend them, and if the case goes to trial, it’s a way 
of showing the other side that you are withholding 
the rent because of the habitability problems, rather 
than for your own financial benefit. In a few cities, 
including Los Angeles, when landlords haven’t 
complied with repairs ordered by building or health 
inspectors, the city can impose a rent escrow. Tenants 
pay rent directly to the city, which can authorize 
distributions for the purposes of repair only. Check 
your local ordinances to see if a rent escrow ordi-
nance applies to you. 

Step 2: Notify your landlord of your intent to 
withhold the rent. Hopefully, you’ve followed our 
suggestions and sent written repair requests to 
your landlord. You may have already signaled your 
intent to withhold the rent if the problem isn’t 
fixed. If you haven’t yet, now’s the time to give your 
landlord written notice of the problem and your 
intent to withhold rent. A sample letter is shown 
below. In your letter, refer to the California case 
(Green v. Superior Court, 10 Cal.3d 616 (1974)) 
that allows withholding. Send the letter “return 
receipt requested.”

FORM

In addition to the sample letter shown 
below, you can use the Notice of Rent Withholding 
form included in Appendix C. The Nolo website 
includes a downloadable version of the Notice of Rent 
Withholding form (see Appendix B for a link to the forms 
in this book), which you can edit to fit your particular 
situation.

Step 3: Collect evidence. In case your landlord tries 
to evict you for nonpayment of rent, you will want 
to prepare your defense from day one. You’ll need 
to prove that the problem truly is serious and that 
you complied with the notice requirements of the 
rent withholding law. Of course, you’ll want to keep 
notices from the building inspectors, copies of all 
correspondence with the landlord, plus photographs 
of the problem. Be sure to consider other ways 
(besides your own testimony) you can convince the 
judge that the problem was real and serious. For 
example, if your heater delivers a frigid blast, you’ll 
want an estimate from a heating repairperson that 
corroborates the fact that the heater doesn’t work. 

In Superior Court, where evictions are handled, 
you cannot simply present a repairperson’s written 
description of the problem (as you could in small 
claims court). For this reason, when choosing your 
repairperson/witness, pick someone who you think 
will come to court to testify about the nature of the 
problem. 

Step 4: Repeat your request for repairs. If the 
landlord hasn’t responded satisfactorily to your first 
letter, give the landlord one last deadline—say, 
48 hours or whatever period you feel is reasonable 
under the circumstances.

Step 5: Set the rent aside. We recommend that you 
deposit the withheld rent into a separate account. 
This will dispel any suggestion that you are with-
holding rent simply in order to avoid paying it.

You can try asking a mediation service if it 
will establish an account for this purpose. Or, if 
you have an attorney, ask your lawyer to deposit 
the withheld rent in the lawyer’s “trust account.” 
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You can also set up a separate bank account of 
your own and use it only for withheld rent. If you 
must pay for any of these services, you can ask the 
court to order the landlord to reimburse you if 
the landlord brings an eviction action (or you can 
deduct the cost of the escrow from the reduced 
rent you’ll pay the landlord upon completion of the 
repairs, as explained below).

Sample Letter Telling the Landlord 
You Intend to Withhold Rent

58 Coral Shores, #37  
Shady Bay, CA 00000  
407-555-5632

August 5, 20xx

Mr. Roy Hernandez  
3200 Harbor Drive  
Shady Bay, CA 12345

Dear Mr. Hernandez:

My family and I are your tenants at the above address. 
As you know, I called you on August 3, 20xx to report 
that the front porch has collapsed from dry rot at the 
top of the stairs, making it impossible to enter the 
flat except by climbing through a front window. You 
assured me that you would send a contractor the 
next day. No one came on August 4.

Under California Civil Code Section 1941.1, you are 
responsible for keeping the porch in good repair. 
California law gives tenants the right to withhold 
rent if your failure to make repairs renders the rental 
uninhabitable. (Green v. Superior Court, 10 Cal.3d. 616 
(1974).) The absence of a front entrance makes our 
house unfit.

By hand-delivering this notice to you today, August 5, 
I am giving you reasonable notice as required by law. If 
the porch is not repaired by August 10, I will withhold 
rent until it is.

Yours truly,

Alicia Sanchez
Alicia Sanchez

Your Landlord’s Response
If a court or housing authority is holding your 
withheld rent, as in Los Angeles or Sacramento, 
your landlord cannot file an eviction action against 
you based on nonpayment of rent. The landlord 
can ask for release of some of the withheld rent to 
pay for repairs. While repairs are being made, you 
might be told to continue to pay the entire rent 
to the court or housing authority, or you may be 
directed to pay some rent to the landlord and the 
balance to the court or housing authority. When 
the dwelling is certified as fit by the local housing 
authorities or the court, any money in the account 
is returned to the landlord, minus court costs, 
inspection fees, and any money you get to keep 
(reflecting the lowered value of the rental while it 
was substandard).

If there is no city-sponsored escrow, the landlord 
may send you a three-day notice to pay rent or 
vacate, followed by a Summons and Complaint 
(an eviction law suit). In your Answer to the 
Complaint, you can raise the unfitness of the rental 
as an “affirmative defense” to the eviction suit. 
(Affirmative defenses to evictions are covered in 
Chapter 15.)

Paying the Landlord for the 
Value of the Unfit Rental
Many tenants make the unfortunate mistake of 
thinking that if they withhold the rent correctly, 
they won’t have to pay anything for the months 
they endured an unfit rental. This is not so. Unless 
you’ve had to move out because of the repair 
problem, you owe the landlord the reasonable rental 
value of the rental in its unfit state, during the time 
you withheld rent. In legalese, this is a retroactive 
rent “abatement,” or reduction.

You may get retroactive rent abatement through a 
court process (if the landlord has filed for eviction, 
but you’ve prevailed because the unit was unfit), or 
through negotiation with your landlord (when no 
court is involved). Here’s how a judge will determine 
how much the landlord should compensate you for 
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the inconvenience of having lived in a substandard 
rental unit. If a court is not involved, you can use 
this same system in negotiating with your landlord. 

Market value. One way to determine how much 
rent you owe for a substandard rental is to ask: 
What’s the fair market value of the premises in that 
condition? For example, if an apartment with a 
broken heater normally rented for $1,200 per month 
but was worth only $600 without operable heating, 
the landlord would be entitled to only $600/month 
from the withheld rent. Of course, the difficulty 
with this approach—as with many things in law—is 
that it is staggeringly unrealistic. An apartment with 
no heat in winter has no market value, because no 
one would rent it. As you can see, how much a unit 
is worth in a defective condition is extremely hard to 
determine. This method is not appropriate in a rent 
control or other situation where your rent is below 
market. In that situation, the percentage reduction 
method should always be used.

Percentage reduction. A more sensible approach 
is to start by asking how much of the unit is 
affected by the defect, and then to calculate the 
percentage of the rent attributable to that part. 
For example, if the roof leaked into the living 
room of your $900/month apartment, rendering 
the room unusable, you could reduce the rent 
by the percentage of the rent attributable to the 
living room. If the living room is the main living 
space and the other rooms are too small to live 
in comfortably, the percentage of loss would be 
much greater than it would be in more spacious 
apartments. Obviously, this approach is far from an 
exact science, too.

Sometimes, the calculations will be simple—for 
example, using the fair market value approach, if a 
broken air conditioner reduces your flat to an oven, 
its rental value can be determined by consulting 
ads for non–air-conditioned flats in your area. 
The percentage reduction method might, in some 
situations, yield a lower rental value. After you’ve 
used both methods, ask the judge to adopt the 
lower figure (or negotiate for that figure when 
dealing directly with your landlord) and to rule 

that the landlord is entitled only to that amount 
of rent per month, times the number of months 
that you endured the substandard conditions. The 
difference between the full rent and the realistic 
rent should go to you.

CAUTION

You must pay the retroactive, abated rent 
within five days of winning an eviction lawsuit. If you 
don’t pay on time, the landlord will win and you’ll be 
evicted. The lesson is clear: When withholding rent, keep 
it in a safe place (such as an escrow account) so that you 
can promptly pay the abated rent.

EXAMPLE: When Henry and Sue moved into their 
apartment, it was neat and well maintained. Soon 
after, the building was sold to an out-of-state owner, 
who hired an off-site manager to handle repairs 
and maintenance. Gradually, the premises began 
to deteriorate. At the beginning of May, 15 months 
into their two-year lease, Henry and Sue could count 
several violations of the building code, including the 
landlord’s failure to maintain the common areas, 
remove the garbage promptly, and fix a broken 
water heater.

Henry and Sue sent numerous requests for repairs 
to their landlord over a two-month period, during 
which they gritted their teeth and put up with the 
situation. Finally they had enough and checked 
out their local rent withholding law. They learned a 
tenant could pay rent into an escrow account set up 
by their local court. Henry and Sue went ahead and 
deposited their rent into this account.

In response, Henry and Sue’s landlord filed an 
eviction lawsuit. In their defense, Henry and Sue 
pointed to the numerous code and habitability 
violations. The court agreed with the couple, did not 
allow the eviction, and ordered the following:

• During the time that they lived in these 
uninhabitable conditions, Henry and Sue were 
not required to pay full rent. Using the “market 
value” approach, the court decided that their 
defective rental was worth half its stated rent. 
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Accordingly, since the landlord owed them a 
refund for portions of their rent for May and 
June, Henry and Sue would be paid this amount 
from the escrow account.

• The balance of the rent in the account would 
be released to the landlord (less the costs of the 
escrow and the tenants’ attorney fees), but only 
when the building inspector certified to the 
court that the building was up to code and fit for 
human habitation.

• Henry and Sue could continue to pay 50% of the 
rent until needed repairs were made and certified 
by the building inspector.

Make Repairs and Deduct the 
Cost—“Repair and Deduct”
 A far better option is to use the “repair and 
deduct” remedy. It is quicker, safer, gets the job 
done, and you are less likely to find yourself in 
court. Furthermore, the law explicitly states that 
a landlord cannot retaliate against you because 
you have exercised this right. (See CC §§ 1942 
and 1942.5.) It works like this: If you have tried 
and failed to get the landlord to fix a serious 
defect that renders your rental unfit, you can hire 
a repairperson to fix it (or buy a replacement part 
and do it yourself) and subtract the cost from the 
following month’s rent. You can’t spend more than 
one month’s rent, and cannot use this remedy more 
than twice in any 12-month period. If the repair or 
replacement problem is the result of your failure to 
use the rental with ordinary care, or if it concerns 
a matter that you’re responsible for (such as main-
taining the unit in a clean and sanitary state), you 
cannot use this remedy.

When to Use Repair and Deduct
Repair and deduct’s restrictions on how much you 
can spend (and how often) make the remedy a 
poor choice for tenants when it comes to expensive 
projects such as a major roof repair. Obviously, 
if you’re limited to a twice-a-year expenditure of 
your monthly rent, you are not going to be able to 

pay for a $20,000 roof job. Sometimes, however, 
a number of tenants might pool their dollar limits 
to accomplish a costly repair. However, as we’ve 
explained, a major repair is one that remedies a 
habitability problem, regardless of its cost. There 
may be times when a relatively inexpensive job 
will turn an unfit rental into a habitable one. In 
these situations, if you’re confident that you can 
competently choose a repairperson or replacement 
part, you will probably be better off using this 
remedy instead of withholding the rent. Here’s why:

• It’s faster. Because you’ll be doing the work or 
supervising its completion, you can get going 
right away (after you’ve given the landlord 
time to do it himself, as explained below). 
With rent withholding, you’ll have to wait for 
the landlord to do the work. Secondly,

• When the job is not costly, it’s less risky. When 
you use this remedy, you will give your land-
lord a short rent check. The landlord can 
serve you a three-day notice to pay or vacate, 
then file for eviction on that basis, if she feels 
you’ve used the remedy improperly. But she’ll 
be less likely to do so if the check she gets is 
short by only a portion of the monthly rent, 
instead of not receiving any check at all, 
which happens with rent withholding.

The Repair and Deduct Steps
Follow these steps when deciding to use the repair 
and deduct remedy.

Step 1: Notify your landlord in writing of the 
problem and give him a reasonable time to fix it. If 
you’ve tried gentle persuasion, as suggested above, 
you’ve already taken this step. It doesn’t hurt to 
write again, however, and signal your intention to 
invoke your right to repair and deduct. As ever, be 
sure to keep copies of your letters, and send them 
“return receipt” so that the landlord cannot claim 
later that he didn’t receive them.

The big question here is: What’s a “reasonable 
time” for the landlord to take action? Under the 
statute, 30 days is “presumed” reasonable. This 
means that if you wait 30 days, the landlord will 
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have the burden of convincing a judge that your 
subsequent use of the remedy was too hasty. How-
ever, in some situations, a shorter time would also 
be reasonable, and you could act sooner than 30 
days if circumstances warrant. For example, no 
heat in the midst of a cold spell requires a faster 
response than a finicky heater in the summer time; 
and a broken front-door lock in an iffy neighbor-
hood is worthy of immediate attention—in some 
situations, no more than a few hours would be a 
reasonable time to wait before handling the prob-
lem yourself.

Step 2: Collect evidence. In case your landlord 
tries to evict you for nonpayment of rent, you will 
want to prepare your defense from day one. See the 
same advice under Step 3 in “Withhold the Rent,” 
above.

Step 3: Gather bids or collect pricing information. 
By choosing to use this remedy, you’re doing the 
landlord’s job for him. Put yourself in his shoes 
and approach the job as if the property belonged 
to you. While you don’t have to hire the cheapest 
laborer or firm in the phone book, you do need 
to pay attention to cost. At the same time, the 
quality of the work needs to be in keeping with 
the standards that the landlord applies to the rest 
of the property. For example, if you’re looking for 
a furnace repairperson, it might make sense to use 
an authorized repair shop if you know that the 
landlord consistently chooses “safe” repairmen. On 
the other hand, a handyman might be just fine if 
the landlord himself does the work (when he does 
it) or hires handymen himself.

Save your research or bids in a safe place. You 
may need them should the landlord challenge you 
on your choice and whether you made a good faith 
effort to secure the best deal.

Step 4: Attach copies of the bills, receipts, or 
invoices, plus evidence that you have paid them, to 
your next rent check, with a letter explaining why 

the rent is reduced. Do not reduce the rent until 
you have done the work and paid for it.

Sample Letter Telling the Landlord 
You Intend to Repair and Deduct

 
8976 Maple Avenue  
Katyville, CA 00000  
360-555-6543

January 14, 20xx

Hattie Connifer  
200 Capitol Expressway, Suite 300  
Katyville, CA 00000

Dear Ms. Connifer:

On January 10, I called your office and spoke to you 
about a major problem: I have no hot water. As I 
explained on the phone, on the evening of January 
9 the water heater for my flat sprang a leak. Luckily, 
I was home and was able to divert the water to the 
outside with a hose, turn off the intake valve, and 
shut off the pilot. 

At the end of our conversation on January 10, you 
assured me that you would send a repairperson to 
the flat the next day, January 11. As of today, no one 
has showed up, and I am enduring my fourth day of 
no hot water.

Under California law, I am entitled to remedy the 
problem and deduct the cost from my rent if you do 
not attend to the problem within 24 hours (California 
Civil Code §§ 1941–1942.5). I intend to do this if the 
heater is not replaced within 24 hours after you 
receive this letter, which I am personally delivering to 
your office. 

Yours truly,

Wanda Wright
Wanda Wright
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Stay or Go? Consider the Practicalities

You may find that the choice of whether to declare 
the tenancy at an end or to move out while repairs 
are made is up to you. Consider the following issues:

Terminate the lease or rental agreement. 
You’ll want to terminate the rental if you can find 
new housing of comparable quality and cost. You 
won’t have to live with the uncertainty of when 
you’ll move back to the original dwelling, and it 
will save you the time and aggravation of an extra 
household move. And if your new housing comes 
with a lease, you may have to terminate the old 
one, since a lease won’t allow you to move when 
you want. 

If you decide to terminate the original lease or 
rental agreement, finalize the decision in writing. 
Have the landlord write “Terminated” on each 
page of your lease or rental agreement. Both of 
you should sign and date each page. Your landlord 
should refund your security deposit according to 
normal procedures. (See Chapter 13.)

Leave temporarily without terminating the 
lease. If your rental is a particularly great deal, 
the local market is very tight, or the repairs can 
be accomplished within a reasonable time, you’ll 
want to hang on to your unit. If you are protected 
by rent control and you have lived in your rental 
for a significant period of time, you’ll probably be 
loath to move. (Check your rent control ordinance 
for any special rules dealing with temporary move-
outs.) Find a month-to-month rental while the 
original unit is repaired.

You and the landlord should add a page to the 
lease entitled “Suspension” that states that the 
landlord’s and tenant’s responsibilities have been 
suspended from a certain date until the day you 
move back in. Be sure to include the landlord’s 
promise to notify you promptly as soon as the 
rental is ready. If the landlord will help you with 
relocation costs, note them. Both of you should 
sign and date this document.

Move Out When Repairs 
Haven’t Been Done
If your dwelling isn’t habitable and hasn’t been made 
so despite your complaints and repair requests, you 
also have the right to move out. This will dis charge 
you from any further obligations under the rental 
agreement or lease. (CC § 1942(a).) This drastic 
measure is justified only when there are truly serious 
problems, such as the lack of essential services, or 
the presence of environmental health hazards such 
as lead paint dust. Chapter 10 explains your right to 
move out because of environmental toxins. 

Your right to move out of a seriously unfit dwell-
ing is borrowed directly from consumer pro tection 
laws. Just as the purchaser of a significantly defective 
car may return the car for a refund, you can con-
sider the housing contract terminated and simply 
return the rental unit to the landlord if the housing 
is unlivable.

The law, of course, has a convoluted phrase 
to describe this simple concept. It’s called “con-
structive eviction,” which means that the land-
lord, by supplying unlivable housing, has for all 
practical purposes “evicted” you. Once you have 
been constructively evicted (that is, you have a 
valid reason to move out), you have no further 
responsibility for rent.

Before moving out, you must give the landlord 
notice of the problem and a reasonable opportunity 
to fix it. Refer to Steps 1 and 2 in “The Repair 
and Deduct Steps,” above, for guidance on how to 
proceed. 

If you move out permanently because of 
habitability problems, you may want to sue the 
landlord (in small claims court) to compensate 
you for your losses. For example, you may be able 
to recover moving expenses and the cost of a hotel 
for a few days until you find a new place. Also, 
if the conditions were substandard during prior 
months when you did pay the full rent, you may 
sue to be reimbursed for the difference between the 
value of the defective dwelling and the rent paid. 
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In addition, if you are unable to find comparable 
housing for the same rent and end up paying more 
rent than you would have under the old lease, you 
may be able to recover the difference. (See “Sue the 
Landlord,” below.)

Move Out When the Premises 
Have Been Destroyed
If your home is totally damaged by natural disaster 
or any other reason beyond your control, which 
obviously renders it unlivable, you have the legal 
right to consider the lease or rental agreement at 
an end and to move out without responsibility for 
future rent. (CC § 1933(4).) You are not, however, 
entitled to reimbursement for rent payments you’ve 
already made. (Pedro v. Potter, 197 Cal. 751 (1926).)

TIP

If you have renters’ insurance, file a claim. 
You may get help for resettlement costs and coverage 
for your lost or destroyed possessions. Coverage may not 
extend to destruction caused by floods or earthquakes. 
(Renters’ insurance is covered in Chapter 16.)

Partial destruction, however, is another matter. 
If you must find another place to live because of 
partial damage to or destruction of the premises—
no matter the cause—you and the landlord will 
face the question of whether to terminate the 
lease or rental agreement or just suspend it while 
repairs are made. Your course of action depends on 
whether your lease or rental agreement addresses 
this eventuality (if it doesn’t, state law takes over).

Check Your Lease or Rental Agreement
First, check your lease or rental agreement for a 
clause covering what happens if the premises are 
partially damaged or destroyed. The rental document 
may give the landlord the right to terminate your 
rental or merely suspend it while repairs are made. 
If the landlord decides to keep the lease or rental 
agreement alive during repairs, you won’t have to 
pay the landlord rent while you’re living elsewhere, 

but it is unlikely that you’d get rental assistance from 
the landlord if your replacement housing is more 
expensive than your regular rent. Or, your landlord 
can declare the rental to be over (even if you’d rather 
move out temporarily). If you disagree with the 
landlord’s call, there is probably very little you can 
do. Contact an attorney if you have a strong reason 
to return to the premises. Also, if the destruction was 
due to a fire and the landlord was at least partially at 
fault, it would be a good idea to contact an attorney 
to see if a lawsuit is feasible.

Default Rules for Partially Destroyed Rentals
Most residential rental agreements and leases 
do not include clauses that deal with the partial 
destruction of the property. If your rental documents 
are silent on the issue, the fate of your rental will 
depend on the application of the facts of your 
situation to state law, which provides that the lease 
or rental agreement will terminate if:

• the destruction is not the fault of the tenant
• the landlord had reason to believe, when the 

lease or rental agreement was signed, that 
the destroyed portion or aspect of the rental 
premises was a “material inducement” to the 
tenant (that is, a major reason why the tenant 
rented the premises), and

• the tenant gives notice to the landlord that 
he considers the lease to be over because of 
the destruction of an important aspect of the 
premises. (CC § 1932(2).)

EXAMPLE: Sandra wanted a rental with a large, 
fenced yard that would be a safe play area for her 
three small children. When she saw Alex’s duplex, 
she was delighted at the spacious backyard and told 
him that it was the perfect answer to her needs. 
When he offered to show her another duplex that 
had no yard but a larger interior, she declined and 
told him that her most important requirement was 
the yard, and that she would make do with smaller 
rooms. Sandra signed a year’s lease in late fall.

The weather that winter was exceptionally severe, 
and the rainstorms caused the hill behind Sandra’s 
home to slide, burying the backyard in a foot of mud 
and crushing the fences. Although the house itself 
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escaped damage, the yard was ruined. Sandra wrote 
to Alex to tell him that she considered the lease to 
be over, since the backyard, now unusable, was a 
major reason for her decision to rent. Sandra moved 
out and although she did not recover the balance of 
that month’s rent, she was not responsible for any 
future rent. She got her entire security deposit back 
when Alex examined the house and determined that 
there was no damage beyond normal wear and tear.

Sue the Landlord
A consumer who purchases a product—be it a car, a 
hair dryer, or a steak dinner—is justified in expect-
ing a minimum level of quality, and is entitled to 
compensation if the product is seriously flawed. The 
same goes for tenants. If your rental is not habitable, 
you can sue the landlord—whether or not you move 
out. You can use small claims court, which allows 
claims of up to $10,000, or hire an attorney and file 
in Superior Court. You can sue whether or not you 
move out of the property. Your landlord cannot re-
taliate against you because you have filed a lawsuit. 

In your small claims lawsuit, you ask the judge to 
rule that your unrepaired rental was not worth what 
you’ve paid for it. You want to be paid the difference 
between the monthly rent and the real value of the 
unit, times the number of months that you’ve lived 
with the substandard conditions. In short, you’ll ask 
for a retroactive rent decrease—what we explained as 
a rent abatement above in “Withhold the Rent.” In 
addition, you can sue your landlord for:

• the value of lost or damaged property—for 
example, furniture ruined by water leaking 
through the roof

• compensation for personal injuries—including 
pain and suffering—caused by the defect (see 
Chapter 9), and

• your attorney fees and court costs if you had 
to hire a lawyer to sue the landlord (Chapter 
18 discusses attorney fees).

You’ll probably want to ask the court for an 
order directing the landlord to repair the defects, 
with rent reduced until they are fixed. But in Small 
Claims Court, judges can only order the landlord 

to pay you for your losses. In practice, usually the 
money judgment gets the landlord’s attention and 
repairs follow soon thereafter.

If your rental has significant and longstanding 
habitability problems, or if there are other 
aggravating factors (such as retaliation by the 
landlord), you may be able to convince a lawyer 
to take your case. In Superior Court, you could 
sue for the damages outlined above. In addition, 
you can sue for “tort” damages, such as discomfort 
and annoyance, emotional distress, lost earnings, 
and punitive damages. (Stoiber v. Honeychuck, 101 
Cal.App.3d 90 (1980).) Furthermore, even if your 
rental agreement does not provide for attorney fees, 
some statutes do provide for attorney fees if certain 
situations apply (for example, CC § 1942.4, where 
a violation cited by a building, housing, or health 
inspector has not been corrected for more than 
35 days; or CC § 1942.5, concerning retaliation). 
Time limits (called “statutes of limitations”) govern 
how long you have to file these lawsuits, so you are 
encouraged to explore this alternative sooner rather 
than later.

Reduction in Services Petition
Many of the rent control ordinances throughout 
California allow tenants file “reduction in services” 
petitions when the landlord fails to properly main-
tain the premises in habitable condition. So instead 
of going to court to get the “retroactive rent abate-
ment” discussed previously, a tenant need only go 
to the local rent board and file a petition for a 
reduction in services. 

A reduction in services petition is a much safer 
route because you are not involved in an eviction 
lawsuit. Instead, you attend a hearing to determine 
how much the landlord owes you. The tenant 
has the burden of showing that the conditions 
existed, when they started, and when the landlord 
was notified. The hearing officer will then make 
a determination as to the amount of reduced 
rent. (See Appendix A for information about rent 
control in your area, and contact the rent board for 
information about how to proceed.) 

●
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A sk a group of tenants which rental 
problem is most annoying, and chances 
are you’d hear, “Repairs!” Most wouldn’t 

be referring to major problems that make a unit 
unlivable. What really bugs tenants are the day-
to-day but nonetheless important problems: leaky 
faucets, malfunctioning appliances, security devices 
that don’t work, worn carpets, noisy heaters, hot 
water heaters that produce a pathetic quantity 
of tepid water, and dozens of other frustrating 
breakdowns.

Unfortunately, if your landlord refuses to attend 
to minor repairs, you don’t have much legal clout. 
You can’t withhold rent, move out, or use most 
of the other “big stick” legal weapons discussed 
in Chapter 6. Even so, there are several proven 
strategies for getting results. 

Minor Repairs: What Are They?
If a landlord balks at making repairs, your first step 
is to decide whether the problem is major (affecting 
the habitability of your rental unit) or minor. This 
distinction is necessary because you have different 
legal options depending on your conclusion.

Minor repair and maintenance includes:
• small plumbing jobs, like replacing washers 

and cleaning drains
• system upkeep, like changing heating filters 
• structural upkeep, like replacing excessively 

worn flooring
• small repair jobs like fixing broken light 

fixtures or replacing the grout around bathtub 
tile, and

• routine repairs to and maintenance of 
common areas, such as pools, spas, and 
laundry rooms.

Don’t assume that inexpensive repairs are always 
minor repairs. Sometimes an extremely important 
repair costs very little. For example, if the only 
thing between you and a heated apartment is the 
replacement of a $45 furnace part, like a thermostat, 
the repair is “major” because an unheated dwelling 

is uninhabitable, even though the repair cost 
is insig nificant. And because this is true, if the 
landlord didn’t replace the part promptly, you 
would probably be entitled to withhold rent or use 
one of the other “big stick” strategies discussed in 
Chapter 6. By contrast, replacing the living room 
carpet, which is worn but not a hazard, will be very 
expensive, but will be considered a minor repair if 
the consequence of not replacing it is less than an 
unfit dwelling.

Most often, minor repairs are the landlord’s 
responsibility. But landlords are not required to 
keep the premises looking just like new—ordinary 
wear and tear does not have to be repaired during 
your tenancy. (When you move out, however, the 
cost of dealing with ordinary wear and tear will 
fall on the landlord and cannot come out of your 
security deposit.)

The Landlord’s Responsibilities
Not every minor problem is your landlord’s legal 
responsibility. If you or one of your guests caused 
it, carelessly or intentionally, you are responsible for 
repairing it—or, if your lease or rental agreement 
prohibits you from doing so, for paying the 
landlord to do it. But if you had nothing to do 
with the repair problem and it’s not a cosmetic 
issue, chances go way up that your landlord is 
responsible, for one of the following reasons:

• A state or local building code requires that 
the landlord keep the damaged item (for 
example, a kitchen sink) in good repair.

• A lease or rental agreement provision or 
advertisement describes or lists particular 
items, such as hot tubs, trash compactors, and 
air conditioners. By implication, this makes 
the landlord responsible for maintaining or 
repairing them. 

• The landlord made explicit promises 
when showing you the unit—for example, 
regarding the security or air-conditioning 
system. 
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• The landlord has assumed the obligation 
to maintain a particular feature, such as a 
whirlpool bathtub, because the landlord has 
fixed or maintained it in the past. 

Each of these reasons is discussed below. If you’re 
not sure whether a minor repair or maintenance 
problem is the landlord’s responsibility, scan the 
discussion to find out.

Building Codes
California state law (and some city ordinances) 
covers structural requirements, such as roofs, 
flooring, windows, and essential services such as 
hot water and heat. If your repair problem is also a 
violation of the building code, you may be facing 
a habitability problem, as discussed in Chapter 6. 
But building codes often cover other, less essential 
details as well. For example, state code requires a 
minimum number of electrical outlets per room. 
When a room has too few outlets, it’s inconvenient, 
but probably not unsafe or unhealthy. Likewise, the 
fact that you may have a faucet that drips probably 
does not render the dwelling unfit, but the landlord 
is still legally required to fix the problem. 

Promises in the Lease or 
Rental Agreement
When it comes to legal responsibility for repairs, 
your own lease or rental agreement is often just as 
important (or more so) than building codes or state 
laws. If items such as drapes, washing machines, 
swim ming pools, saunas, parking places, intercoms, 
or dishwashers come with the rental, then your 
landlord must continue to provide these amenities 
and maintain them in good working order. The 
only exception would be if you agreed in writing to 
take care of these items when you moved in. 

Promises in Ads
If an advertisement for your unit described or 
listed a feature, such as a cable TV hookup, that 
significantly affected your decision to move into the 

Common Misconceptions 
About Routine Maintenance

Many tenants (and landlords) mistakenly think 
that every time a rental unit turns over, or a certain 
number of years have passed, the landlord must 
paint or clean drapes and carpets, or do some other 
kind of refurbishing. Unfortunately for tenants, the 
law almost never mandates cosmetic changes—
even badly needed ones. Here are some common 
misconceptions:

Paint. California landlords are not required to 
repaint at specified times. Unless the paint creates 
a habitability problem—for example, it’s so thick 
around a window that the window can’t be opened, 
or flaking lead-based paint poses obvious health 
risks—the landlord can just let it go. (Lead-based 
paint creates so many potential problems that we 
discuss it separately in Chapter 10.) 

Drapes and carpets. So long as drapes and 
carpets are not so damp or full of mildew as to 
amount to a health hazard, and so long as carpets 
don’t have dangerous holes that could cause 
someone to trip and fall, your landlord isn’t legally 
required to replace them. 

Windows. You’re responsible for fixing (or 
paying to fix) a broken window that you or your 
guest intentionally or carelessly broke. If a burglar, 
vandal, or neighborhood child breaks a window, 
however, the landlord is usually legally responsible 
for the repair. Broken windows can sometimes be a 
habitability problem; see Chapter 6.

Rekeying. Unfortunately, landlords are not 
legally required to change the locks for new tenants. 
However, if you tell a landlord in writing that you 
are worried about renting a unit secured by locks 
for which previous tenants (and perhaps their 
friends) have keys, most landlords rekey the locks. 
(If the landlord knows of your concern but does 
not respond, and you are attacked or your place 
is burglarized by someone using an old key, the 
chances of the landlord being held liable in a lawsuit 
go way up. (See Chapter 13.) California landlords 
must, however, at least provide door and window 
locks. (CC § 1941.1). Chapter 11 gives you the details.
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particular rental unit, you have the right to hold 
the landlord to these promises. Even if your written 
rental agreement says nothing about appliances, 
if the landlord’s ad listed a dishwasher, clothes 
washer and dryer, garbage disposal, microwave 
oven, security gates, and Jacuzzi, you have a right 
to expect that all of them will be repaired by the 
landlord if they break through no fault of yours. 

EXAMPLE: Tina sees Joel’s ad for an apartment, 
which says “heated swimming pool.” After Tina 
moves in, Joel stops heating the pool regularly 
because his utility costs have risen. Joel has violated 
his promise to keep the pool heated.

The promise doesn’t have to be in words.

EXAMPLE: Tom’s real estate agent showed him a 
glossy color photo of an available apartment, which 
featured a smiling resident using an intercom to 
welcome a guest. The apartment Tom rented did 
not have a working intercom, and he complained to 
the management, arguing that the advertisement 
implied that all units were so equipped. The landlord 
realized that he would have to fix the intercom.

Promises Made Before 
You Rented the Unit
It’s a rare landlord or manager who refrains from 
even the slightest bit of puffing when showing a 
rental to a prospective tenant. You’re quite likely to 
hear rosy plans for amenities or services that haven’t 
yet materialized (“We plan to redo this kitchen—
you’ll love the snappy way that trash compactor will 
work!”). Whenever you hear promises like these, you 
would be wise to get them in writing, as part of (or 
attached to) your lease or rental agreement or, at the 
very least, in a prompt letter of understanding that 
cannot be repudiated later. 

If this advice is coming to you now a bit late, 
and you don’t in fact have anything in writing, 
don’t give up hope. The oral promise is valid and 
enforceable—it’s just a little harder to prove that it 
was made. If the promised trash compactor never 

appears, it’s your word against the landlord’s unless 
you have witnesses to the conversation. You’ll be 
in a stronger position, proof-wise, if the promised 
feature is present in your unit but just doesn’t work 
or breaks down after you move in, as explained just 
below.

EXAMPLE: When Joel’s rental agent shows Tom 
around the building, she goes out of her way to 
show off the laundry room, saying, “Here’s the 
laundry room—we have two machines now, but will 
be adding two more soon.” Tom rents the apart-
ment. Two months go by and Joel still hasn’t added 
the new machines. Joel has violated his promise to 
equip the laundry room with four machines. 

TIP

It is usually a good idea to have oral 
agreements and promises in writing. One way to do 
this is to write a simple confirmation letter or email. 
Something like: “Dear Mr. Lord, It was a pleasure talking 
with you on the telephone this afternoon. During that 
conversation you agreed to install a washer/dryer in the 
laundry room before the end of next month. I appreciate 
your attention to this matter.” 

Implied Promises
Suppose your rental agreement doesn’t mention 
a garbage disposal, and neither does any ad you 
saw before moving in. And, in fairness, you can’t 
remember your landlord ever pointing it out when 
showing you the unit. But there is a garbage disposal, 
and it was working when you moved in. Now the 
garbage disposal is broken and, despite repeated 
requests, your landlord hasn’t fixed it. Do you have a 
legal leg to stand on in demanding that your landlord 
make this minor repair? Yes. Many courts will hold 
a landlord legally responsible for maintaining all 
significant aspects of your rental unit. A garbage 
disposal is an “electrical fixture” that probably falls 
under the Civil Code Section 1941.1(a)(5).

If you rent a unit that already has certain features 
—light fixtures that work, doors that open and 
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close smoothly, faucets that don’t leak, tile that 
doesn’t fall off the wall—many judges reason that 
the landlord has made an implied contract to keep 
them in workable order throughout your tenancy. 

Another factor that is evidence of an implied 
contract is the landlord’s past conduct. A landlord 
who has consistently fixed or maintained a par-
ticular feature of your rental has made an implied 
obligation to continue doing so.

EXAMPLE: Tina’s apartment has a built-in dish-
washer. When she rented the apartment, neither 
the lease nor the landlord said anything about the 
dishwasher or who was responsible for repairing it. 
The dishwasher has broken down a few times and 
whenever Tina asked Joel to fix it, he did. By doing 
so, Joel has established a practice that he—not the 
tenant—is responsible for repairing the dishwasher.

TIP

Check your lease. Landlords who want to 
avoid responsibility for appliance repairs often insert 
clauses in their leases or rental agreements stating that 
the appliances are not maintained by the landlord. 

TIP

Using the Landlord-Tenant Checklist at 
the start of your tenancy will give you a record 
of appliances and features—and their condition. 
If something needs repairs, you’ll be able to use the 
Checklist as proof of its original condition. (See Chapter 1 
for instructions on using the checklist.)

Agreeing to Do Maintenance
Leases and rental agreements usually include a 
general statement that you are responsible for 
keeping your rental unit clean, safe, and in good 
condition, and for reimbursing your landlord 
for the cost of repairing damage you cause, as 
explained at length in Chapter 6. Your lease or 
rental agreement will probably also say that you 

can’t make alterations or repairs, such as painting 
the walls, installing bookcases, or fixing electrical 
problems, without your landlord’s permission (see 
Chapter 8). 

Landlords who are tired of maintenance and 
repair jobs may use the lease, rental agreement, or 
separate contract to give these responsibilities to a 
tenant. Especially if you rent a single-family home 
or duplex, you may be asked to agree to mow the 
lawn, trim the bushes, and do minor plumbing jobs 
and painting.

Commonly, a landlord proposes a rent reduction 
in exchange for some work. Or the landlord may 
offer other perks (a parking space, for example), or 
will offer an amenity if the tenant will perform the 
maintenance—for example, a hot tub in exchange 
for your promise to clean it. 

Although usually legal, these arrangements often 
lead to dissatisfaction—typically, the landlord feels 
that the tenant has neglected certain tasks, or the 
tenant feels that there is too much work. If the 
dispute boils over, the landlord tries to evict the 
tenant. 

When you take on repair duties, here’s how to 
protect yourself and avoid disputes:

• Sign a separate agreement from your rental 
agreement or lease. This is especially 
important if you plan to do considerable 
work for your landlord on a continuing 
basis, such as keeping hallways, elevators, or 
a laundry room clean, or maintaining the 
landscaping. Tenants who are also building 
managers are in this position. Ask your 
landlord to pay you for your work, rather 
than give you a rent reduction. That way, if 
the landlord claims that the job is not done 
right, the worst that can happen is that you 
may be fired but your tenancy should not 
be affected. But if your maintenance duties 
are tied to a rent reduction and things go 
wrong, you and the landlord will have to 
amend the lease or rental agreement in order 
to reestablish the original rent. And if the 
maintenance jobs are spelled out in a lease 
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clause, the landlord also has the option of 
terminating the lease on the grounds that 
your poor performance constitutes a breach 
of the lease. Be forewarned, however, that 
many landlords will not want to enter into 
an employer-employee relationship with you, 
because becoming an employer has its own 
set of complications.

• Clearly write out your responsibilities and 
the landlord’s expectations. List your tasks 
and the frequency with which your landlord 
expects them to be done. Weekly tasks might 
include, for example, cleaning the laundry 
room, sweeping and wet mopping the lobby, 
and mowing the grass between April 1 and 
November 1.

• Make sure the agreement is fair. Ideally, your 
landlord will pay you a fair hourly rate. If 
your only choice is a rent reduction, make sure 
the trade-off is equitable. If you’re getting only 
a $100 rent reduction for work that would 
cost the landlord $400 if done by a cleaning 
service, you’re being ripped off. 

• Discuss problems with the landlord and try to 
work out a mutually satisfactory agreement. If 
the landlord has complained about your work, 
maybe it’s because the owner underestimated 
what’s involved in cleaning the hallways and 
grounds. Your landlord may be willing to pay 
you more for better results or shorten your list 
of jobs. If not, cancel the arrangement.

Watch Out for Illegal Retaliation

Landlords who delegate some tasks are not relieved 
of all repair and maintenance responsibilities. For 
example, if you and your landlord agree that you 
will do gardening work in exchange for a rent 
reduction, and the landlord feels that you are not 
doing a proper job, the landlord cannot respond by 
shutting off your water. 

CAUTION

Don’t perform repairs involving hazardous 
materials. Any repair involving old paint or insulation 
(opening up a ceiling or wall cavity, for example) may 
expose you or others to dangerous levels of toxic materials. 
For example, sanding a surface for a seemingly innocuous 
paint job may actually create lead-based paint dust; 
the quick installation of a smoke alarm could involve 
disturbing an asbestos-filled ceiling. (See Chapter 10 for 
more information on environmental hazards.)

Getting the Landlord to 
Make Minor Repairs
By now you should have a pretty good idea as to 
whether your landlord is legally responsible for fixing 
the particular minor problem that is bedeviling you. 
Your next job is to get the landlord to do it. First, try 
to get the landlord to cooperate. If you can’t, it may 
be time to take a more demanding approach. 

Appealing to Your Landlord
Chances are you have already asked your landlord 
or manager to make repairs, only to be put off, 
ignored, or even told to forget it. Your next step is 
to write a formal demand letter—or, if you have 
already done it, a second one. 

Before you pick up your pen or turn on your 
computer, take a minute to think about what words 
will most likely get action. Begin by remembering 
your landlord’s overriding business concerns: to 
make money, avoid hassles with tenants, and stay 
out of legal hot water. A request that zeroes in on 
these issues will likely get the job done.

How to Write a Persuasive Repair Request
Whether this is your first or second formal demand 
letter, frame your repair request along one or more 
of the following lines, if possible:

• It’s a small problem now, but has the potential 
to be a very big deal. A bathtub faucet that 
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drips badly may be simply annoying now, but 
devastating later if the washer gives out while 
you’re not home, flooding the tub and ruining 
the floor and downstairs neighbor’s ceiling. 
When you ask that the faucet be repaired, 
point out the risk of letting things go.

• There is a potential for injury. Landlords 
hate to be sued. If a potential injury-causing 
problem is brought to their attention, it’s 
likely that their fear of lawsuits will overcome 
their lethargy, and you’ll finally get results. 
Say, for instance, you have asked your land-
lord to repair the electrical outlet in your 
kitchen so that you can use your toaster. If 
you’ve received no response, try again with a 
different pitch: Point out that, on occasion, 
you have observed sparks flying from the 
wall, and a short in the wiring could cause 
an injury or fire.

• There is a security problem that imperils your 
safety. Landlords are increasingly aware that 
they can also be sued for criminal assaults 
against tenants if the premises aren’t reason-
ably secure. (Chapter 11 discusses this topic 
in detail.) If you can figure out a way to 
emphasize the security risks of not fixing a 
problem—for example, a burned-out light-
bulb in the garage or a door that doesn’t 
always latch properly—you may motivate the 
landlord to act promptly.

• The problem affects other tenants. If you 
can point to a disaster-waiting-to-happen 
that affects more than one tenant, you will 
greatly increase your chances of some action. 
For example, accumulated oil puddles in the 
garage threaten the safety of all tenants and 
guests, not just you. Faced with the possibility 
of a small army of potential plaintiffs, each 
accompanied by an eager attorney, even the 
most slothful landlord may spring into action. 

• You’re willing to try to fix it, but may make 
the problem worse. Finally, you might try 
offering to fix the problem yourself in a way 
that is likely to elicit a quick “No thanks, I’ll 

call my contractor right away!” This is a bit 
risky, since your bluff might be called, but 
even the most dense landlord will think twice 
when you offer to make an electrical repair 
with a chisel and masking tape.

See the sample letter below for more ideas on 
writing a persuasive repair request. 

Sample Letter Asking for Minor Repairs

90 Willow Run, Apartment 3A 
Morgantown, California 00000

February 28, 20xx

Mr. Lee Sloan 
37 Main Street, Suite 100 
Morgantown, California 00000

Dear Mr. Sloan:

I would appreciate it if you could schedule an 
appointment with me to look at three problems in 
my apartment that have come up recently.

First, the kitchen sink faucet is dripping, and it’s 
getting worse. I’m concerned that a plate or dish 
towel might stop up the drain, leading to an overflow. 
At any rate, the water bill is yours, and I’m sure that 
you don’t want to pay for wasted water.

I’ve also been having trouble opening the sliding 
doors on the bedroom closet. The track appears to 
be coming away from the wall, and the doors wobble 
and look like they might fall into the room when I 
open and close the closet.

Finally, it would really be great if you would give some 
thought to repainting the interior hallways. They 
looked clean when I moved in a year ago, but now are 
pretty grimy. I’ve spoken with the tenants in four of 
the other six units and they, too, would appreciate a 
return to your standards of old.

Thanks very much for thinking about my requests.  
I hope to hear from you soon.

Yours truly,
Chris Jensen
Chris Jensen
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A written demand for repair or maintenance 
lets your landlord know that you are serious about 
the issue and are not content to just let it go. In 
addition, if your dispute ends up in small claims 
court, the demand letter can usually be introduced 
as evidence. Like this sample letter, your demand 
letter should:

• be neatly typed and use businesslike language.
• concisely and accurately state the important 

facts (this is important in case your letter 
ends up before a judge, who will need to be 
educated about the situation).

• be polite and nonpersonal. Obviously, a 
personal attack on your landlord may trigger 
an equally emotional response. Because 
you are appealing to the landlord’s business 
interests, you want to encourage the landlord 
to evaluate the issue soberly, not out of anger.

• state exactly what you want—a new paint 
job, for example.

Always keep a copy of the letter or email for 
your files, and hand-deliver the letter or send it 
“return receipt requested.”

Your Options If the Landlord 
Refuses to Make a Minor Repair
If your letter has not convinced your landlord to fix 
this minor issue and you do not believe that further 
coaxing will work, it’s time to consider other 
options. They are: 

• seek mediation or arbitration for “reduction 
in services”

• report code violations to a building inspector
• make the repairs yourself—or using a 

qualified person
• repair it yourself and deduct the cost of the 

repair from rent, or
• sue in small claims court.

Few, if any, minor repair problems warrant rent 
withholding because your tenancy is at risk when 
habitability issues are not substantial. In weighing 
these options, consider the nature of the repair (not 

all repairs warrant calling the building inspector 
or repairing and deducting), the cost of fixing it 
yourself and the chances of you getting reimbursed, 
and the hassle to you. Some may feel that the 
easiest way to deal with it is to fix the problem 
themselves and absorb the cost. Others may feel 
that it “sets a bad precedent” to pay for what the 
landlord should be responsible for. 

As we’ve explained previously, it is unlawful for a 
landlord to retaliate (get back at you) for exercising 
your lawful rights. (CC § 1942.5.) However, be sure 
you are on solid ground before asserting your rights. 
For instance, does the repair address a habitability 
concern described in Civil Code Section 1941.1 or 
Health and Safety Code Section 17920.3? Are you 
charging a fair amount for the repair, and did you 
give your landlord reasonable notice?

Propose Mediation or File a 
Petition for Arbitration for 
Reduction in Services
Many community organizations and even some 
courts offer mediation services. These services 
try to get parties together to work on a mutually 
agreeable solution to a problem, and most of 
these services have experience with landlord/
tenant issues. Participation in mediation is totally 
voluntary, however, and if your landlord does not 
want to participate, the service will be of little use.

As stated in the previous chapter, many 
jurisdictions with rent control allow tenants to 
petition for a reduction in rent due to a reduction 
in the services provided. If you live in such a city 
with rent control, you should contact your rent 
board to see how they can help.

Using either of these remedies involves little or 
no risk.

Reporting Code Violations
If appealing to your landlord’s business sensibilities 
doesn’t work, other strategies are available to pry 
minor repairs out of your landlord. 



CHAPTER 7  |  MINOR REPAIRS & MAINTENANCE  |  107

If the problem you want fixed constitutes a code 
violation, such as inadequate electrical outlets or 
low water pressure, you should find an ally in the 
building or housing agency in charge of enforcing 
the code. (Chapter 6 explains how to find and 
what to expect from these local agencies.) Whether 
you’ll get any action out of the agency will depend 
on the seriousness of the violation, the workload of 
the agency, and its ability to enforce its compliance 
orders. Because by definition your problem is 
minor, don’t expect lots of help if code enforcement 
officials are already overworked. 

Making Repairs Yourself—Or 
Using a Qualified Repairperson
If your landlord has refused to make a requested 
repair, and it’s the type of repair you think he 
should make, you may decide to go ahead and 
make the repair yourself (or use a qualified person). 
After the repair, you have three options: 

1. If the repair is for a condition listed in Civil 
Code Section 1941.1, you may choose to 
deduct the cost from your rent.

2. You may also decide to seek reimbursement 
in small claims court—but before you 
do this, you must write a letter to your 
landlord, requesting the reimbursement.

3. You may want to just avoid the hassle and 
absorb the cost yourself. 

The first step is to determine whether the 
landlord is responsible for the repair or you are. In 
either event, you will want to notify the landlord 
of the problem and that you intend to fix the 
problem (or have a qualified person fix it). If you 
decide to do it yourself, be sure it’s something you 
are capable of doing competently. If not, find a 
qualified person to do the job.

Be careful if the landlord objects to your taking 
care of the repair yourself or does not give you 
permission to do it. Depending on the nature 
of the repair, you could be violating your lease 
agreement if it has a provision that says that 
the tenant cannot make “repairs, alterations or 

improvements” to the premises (sometimes these 
clauses add, “without the landlord’s consent”). 
(Improvements and alterations are covered in the 
following chapter.) Note, however, if the repair is 
of a condition listed in Civil Code Section 1941.1, 
you have a legal right to repair the problem and 
deduct the cost from your rent, regardless of the 
presence of such a lease clause (discussed below). 

If you have gone ahead with the repair, consider 
the choices outlined above. 

Repair Yourself, Deduct the Cost 
of Repair from Your Rent
One option is to deduct the cost of the repair from 
your rent. Remember, under Civil Code Section 
1942, you can only deduct up to a month’s rent, 
two times in any 12-month period. Details of how 
to take advantage of this are in Chapter 6, “Major 
Repairs & Maintenance.” Civil Code Section 
1941.1 lists the types of repairs that are allowed 
before rent can be deducted. 

If you repair and deduct, the landlord may give 
you a three-day notice to pay rent or quit. If the 
repair was a type described in Civil Code Section 
1941.1, you should be able to successfully fight an 
eviction. You might also consider paying the rent 
within the three days to avoid eviction, then sue in 
small claims court. 

Sue in Small Claims Court
Another option is to to sue in small claims court. 
But before you do, write a second demand letter. 
Like the first letter (see the sample above), your 
second letter should describe the problems and 
alert the landlord to the negative consequences 
(to the landlord, not just to you) that may follow 
if repairs aren’t made. In addition, state that you 
intend to sue if you don’t get results. This may get 
the landlord’s attention and save you a trip to the 
courthouse.

EXAMPLE: Chris Jensen wrote to her landlord on 
February 28, requesting repairs as shown in the 
sample letter above. She got no reply. Ten days later, 
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she sent a second letter that summarized the first 
and concluded with this paragraph:

“If you are unable to attend to these repairs, I’ll need 
to call in a handyman to repair the faucet and doors, 
and I will seek reimbursement from you in small claims 
court if necessary. As for the deterioration of the paint, 
I believe I am entitled to a reduction in rent, which 
I will also seek in small claims court. Of course, I 
sincerely hope that this will not be necessary.”

If the second letter doesn’t produce results, it’s 
time to proceed with the repair. Most small claims 
courts prefer (or require) that before filing, the per-
son making the claim first notify the defendant in 
writing of the exact amount owed and for what, and 
give them a reasonable time to respond. If you have 
not yet done this, you will need to send one more 
letter informing the landlord of the amount you are 
claiming and the reasons for your demand. If you 
get no results, then it’s time to file the small claims 
court action. You won’t need a lawyer (in fact, in 
California you can’t bring a lawyer to small claims 
court). Just go to the court and ask for the forms 
you need to sue someone. To find your court, search 
online for your county’s small claims court. (You 
may find some of the forms you need online.) In 
small claims court, you can’t get an order from the 
judge directing your landlord to paint, fix the dish-
washer, or repair the intercom. You may, however, 
be compensated in dollars for living in a rental unit 
with repair problems. Here’s how it works.

When you file your small claims court suit, 
you’ll ask for an amount that reflects the difference 
between your rent and the value of the unit with 
repair problems. For example, if you’re living with a 
broken air conditioner, and know that apartments 
without air conditioners rent for $100 less per 
month, use that figure (multiplied by the number 
of months or parts thereof that the unit’s been 
 broken) as your measure of damages. In court, 
your argument will be that you are not getting 
the benefit of what you’re paying rent for—for 
example, a functioning dishwasher, presentable 
paint, or a working air conditioner. If you paid for 
a repair, include that in the same lawsuit.

CAUTION

Don’t stop paying rent. Although fairness 
dictates that if your rental unit is full of repair problems 
you ought to pay less rent, it’s a mistake to pay your 
landlord less than the full monthly rent. Rent withhold-
ing, as discussed in Chapter 6, is legally appropriate only 
for major repairs. If you withhold even a portion of the 
rent because of a minor repair problem, you risk eviction 
for nonpayment of rent.

Your goal in small claims court is to convince 
the judge that these problems really make your 
rental unit worth less money. Use common sense—
don’t go running to court for small things. A small 
claims court judge is not going to adjust your 
rent because a little grout is missing from your 
bathroom tile. But if your dishwasher is broken, 
three faucets leak noisily, and the bathroom door 
won’t close, your chances of winning go way up. 
You’ll need to show the judge that: 

• there are several minor defects, not just an 
isolated one, and

• you’ve given the landlord plenty of time and 
notice to fix the problems.

Be sure to bring evidence. Winning in small 
claims court depends more on what you drag into 
court with you than on what you say. Examples of 
key evidence include:

• copies of letters you’ve written asking for repairs
• your written notes on your landlord’s 

response to your repair requests, including 
the number of times they were ignored or 
promised repairs didn’t materialize 

• witnesses—a family member, for example, who 
can describe the inoperable air conditioner 

• photographs—your pictures of the cracked, 
flaking plaster, for example

• a copy of the local building or housing code, 
if the problem is covered there 

• your lease or rental agreement, if it lists any of 
the items that need repair

• your lease or rental agreement, if it prohibits 
you from making repairs yourself

• a copy of the Landlord-Tenant Checklist, 
which you should have completed when you 
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moved in and which is signed by you and the 
landlord, showing that the problem did not 
exist at the start of your tenancy, and 

• ads, brochures, or “For Rent” signs describing 
features of your rental that are missing or 
malfunctioning.

EXAMPLE: Judy signed a one-year lease for a studio 
apartment at $750 a month. When she moved in, 
the place was in good shape. But six months into 
her tenancy, the condition of the apartment began 
to deteriorate. A water leak from the roof stained 
and buckled several areas of the hardwood floors; 
the kitchen cabinets, which were apparently badly 
made, warped, and would not shut; the dishwasher 
became so noisy the neighbor banged on the 
wall when it was in use; the soap dish fell off the 
bathroom wall; and the white entryway rug started 
to fall apart. Judy asked her landlord to attend to 
these problems and followed up with several written 
demand letters. Two months after her original 
request, Judy wrote a final demand letter. 

When the landlord still did nothing, Judy filed 
suit in small claims court, asking the judge to award 
her damages (money) representing the difference 
between her rent and the value of the deteriorated 
apartment. After considering Judy’s evidence, 
including copies of her demand letter, photographs 
of the defects, and the testimony of her neighbor, the 
judge agreed with Judy. The judge figured that the 
deteriorated apartment would have rented for $150 
less a month, and ordered the landlord to pay Judy 
$450 to make up for the three months she had lived 
with the defects. Judy’s landlord was quick to make 
repairs after learning this expensive lesson in court. 

RESOURCE

Everybody’s Guide to Small Claims Court in 
California, by Ralph Warner (Nolo), has all the details 
you need to file a small claims court lawsuit. See www.
nolo.com can for a sample chapter and table of contents 
for this book.

●


