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AGENDA REPORT 

Meeting Date: July 15, 2021 

Item Number: 

To: Honorable Mayor and City Council 

From: Cynthia Owens, Policy and Management Analyst 
Laurence S. Wiener, City Attorney 

Subject: AN ORDINANCE OF THE CITY OF BEVERLY HILLS REPEALING 
CERTAIN EMERGENCY REGULATIONS RELATED TO THE COVID–
19 EMERGENCY  

Attachments: 1. Urgency Ordinance No. 21-O-2840
2. Proposed Ordinance
3. Public Comment

RECOMMENDATION 

Staff and the City Attorney’s office recommend the City Council: 
1) Repeal and/or amend various emergency regulations adopted by the City Council

as related to COVID-19; and 
2) Move to waive the full reading of the ordinance and that the ordinance titled AN

ORDINANCE OF THE CITY OF BEVERLY HILLS REPEALING CERTAIN 
EMERGENCY REGULATIONS RELATED TO THE COVID–19 EMERGENCY be 
introduced and read by title only (Attachment 2). 

FISCAL IMPACT 

There will be no material fiscal impacts from adopting the proposed ordinance to repeal 
or amend the emergency regulations related to COVID-19, with one exception.  

The one exception is the resumption of collecting penalties and interest on unpaid 
business taxes. Staff is proposing that penalties and interest for unpaid business taxes 
begin accruing 60 days after the proposed ordinance is adopted by the City Council. As 
the second reading of the ordinance is scheduled to occur on July 27, 2021, the accrual 
would begin on September 25, 2021 and the City would begin to assess penalties and 
interest on unpaid business taxes. Most likely, the City will not realize this revenue 
immediately on or after September 25, 2021. 
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Additionally, while not proposed for review in today’s ordinance update, the City Council 
may choose to discuss the number of parking meters that have been removed from 
revenue generating service as a result of both the OpenBH parklets and the curbside pick-
up program in response to the pandemic.  These items are proposed to return to the City 
Council at the September 21, 2021, meeting for further review and discussion.  However, 
should the City Council elect to restore some or all of the parking meters which have been 
converted to curbside pickup zones this would create a fiscal impact potentially sooner 
than the September 21, 2021, meeting. 
 
The installation of parklets in metered parking spaces as well as the conversion of some 
metered spaces to curbside pickup zones results in the loss of revenue from meters and/or 
valet operations.  Utilizing the averages from the 2019 calendar year, the calculated 
average per meter/per month revenue loss from converting a meter into a parklet or 
curbside pickup zone in the Business Triangle is $289.75/meter; on South Beverly Drive 
is $300.10/meter; and on Robertson Boulevard it is $158.06/meter. 
 
Parking and pedestrian traffic patterns in 2020 significantly shifted during the early months 
of the pandemic; however, with the lifting of occupancy restrictions on businesses, the 
parking and pedestrian traffic has begun to return in Beverly Hills.   
 
The total fiscal impact of the parking meter revenue loss will depend on the number of 
meters continuing to be placed out of service due to parklets and the curbside pickup 
zones.  
 
The table below reflects the costs associated only with curbside pickup meter zones as 
those are the only parking spots that could be reviewed prior to September 21, 2021. The 
City Council directed staff to maintain the OpenBH program (including the parklets) 
through the end of the calendar year (December 31, 2021) and bring back to the City 
Council an item for discussion on a long term plan for the OpenBH program at the 
September 21, 2021 City Council meeting.  As such, those meters taken out of service for 
parklet use are not included in the calculation below. 
 

Curbside Pickup 
Meter Location 

2019 Average 
Monthly Revenue 

Per Meter 

Number of 
Meters Out of 

Service 

Total Estimated 
Revenue Loss Per 

Month  

Business Triangle $289.75 39 $11,300.25 

South Beverly Drive $300.10 17 $5,101.70 

Robertson Boulevard $158.06 9 $1,422.54 

Total Estimated Revenue Loss per Month $17,824.49 

 
INTRODUCTION  

As the State and County have recently loosened their emergency regulations regarding 
COVID-19, staff believes it is appropriate for the City Council to further examine its 
emergency regulations and determine whether some or all of them could be repealed or 
amended.   
 
This staff report will review specific emergency regulations currently in place as a result of 
the COVID-19 pandemic and ask the City Council to provide direction on whether the 
emergency regulations should be repealed or amended. The accompanying ordinance 
includes staff recommendations for repealing several items through adoption of a regular 
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ordinance. The first reading will occur tonight, July 15, 2021, with a second reading 
scheduled for July 27, 2021. 
 
DISCUSSION 

On March 15, 2020, Beverly Hills City Manager George Chavez, in his role as Director of 
Emergency Services, declared a local emergency in response to the ongoing public health 
concerns surrounding COVID-19.  On March 16, 2020, the City Council ratified the local 
emergency declaration and adopted Urgency Ordinance No. 20-O-2805.  The City Council 
subsequently revised the urgency ordinance on several occasions. 

 

On June 15, 2021, both the State of California and Los Angeles County relaxed and 
repealed most of the health officer orders related to COVID-19. In Los Angeles County, 
there are still health officer orders in place for large indoor gatherings, large outdoor 
gatherings, day camps, overnight organized / children’s camps, K-12 schools, community 
care facilities, and skilled nursing facilities. All other economic sector based restrictions 
have been rescinded.  
 
On June 24, 2021, the City Council revised its urgency ordinance to remove: 

 Requirements for social distancing for retail and restaurant patrons in queue; 

 Requirements for special health and safety measures for employees, including 
gloves and masks, such that the City now aligns with federal, state, and county 
protocols; 

 Prohibitions on the increase in internet access fees; 

 Prohibitions on the sale of self-service unwrapped food items, such as buffets; and 

 Suspension of local regulations on the use of non-recyclable bags. 
 
Additionally, on June 24 staff provided information on various aspects of the urgency 
ordinance which would be brought back for further consideration by the City Council on 
July 15, 2021. An overview of these items are below. 
 
Suspension of Penalties and Interest on Business Taxes 

During the COVID-19 pandemic, the City suspended the collection of penalties and 
interest on business taxes owed to the City.  As all businesses have been allowed to 
reopen, staff recommends affected businesses be given 60 days’ notice of the resumption 
of the City charging penalties and interest on business taxes after the second reading of 
the proposed ordinance, which is scheduled for July 27, 2021.  
 
After adoption of this ordinance, staff in the Finance Department will prepare and send 
letters to those affected businesses in the City notifying them the accrual of penalties and 
interests on unpaid business taxes will begin on September 25, 2021. 
 

Imposition of Restrictions on Third Party Food Delivery Services 

The City has imposed several restrictions on third party food delivery services, such as 
Uber Eats and Doordash, which impact their contractual relationship with their restaurant 
clients and their delivery employees.  These regulations were adopted when restaurants 
were reliant on these services and could only cater to restaurant customers through pickup 
and delivery. Now that restaurants have no restrictions on indoor dining capacity due to 
the pandemic, and given some restaurants have additional outdoor seating through the 
OpenBH Program, staff believes these restrictions on third party delivery services can be 
repealed.  
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Jurisdictions throughout California have handled the fees imposed on restaurants by third 
party food delivery services differently. Recently, the City and County of San Francisco 
introduced a permanent restriction on third party delivery service fees; however, the 
ordinance have several amendments trailing. 
 
Locally, Culver City has chosen to restrict the fees imposed by third party delivery services 
through the end of their locally declared emergency. The City of West Hollywood will 
continue their restriction on the fees imposed by third party delivery services until 90 days 
after the end of their locally declared emergency. The City of Santa Monica has lifted this 
restriction due to concerns over litigation. 
 
Staff is recommending the City Council consider a repeal of the restriction on third party 
delivery service fees. Staff would suggest those restrictions be lifted 60 days after the 
second reading of the proposed ordinance occurs on July 27, 2021, which would be 
September 25, 2021. 
 
Relaxed Enforcement of Signs and Banners Adjacent to Restaurants and Bars 

Since restaurants and bars are now allowed to operate at full capacity, and some have 
additional outdoor seating, staff is recommending the City Council repeal the portion of 
the urgency related to signage. Staff is recommending enforcement of the City’s laws 
regarding signs and banners adjacent to restaurants and bars begin after 30 days’ notice 
to all impacted businesses. 
 
Noticing may include letters to each business requesting they remove all non-conforming 
signage such as hanging banners and sidewalk advertising placards, also known as 
sandwich board signs, prior to August 26, 2021, as this would be 30 days after the second 
reading of the proposed ordinance on July 27, 2021. Staff will perform outreach and 
education to the businesses on what constitutes non-conforming signage during this 30 
day period. Alternatively, the City Council may wish to consider allowing a 60 day grace 
period. 
 
Delegation of Authority to the City Manager to Issue Street Closure Permits and 
Other Permits Necessary for the OpenBH Program 
 
Outdoor dining has been very popular and very successful during the pandemic due to 
the creation of the OpenBH program. The OpenBH program allows restaurants, salons, 
retail, faith-based organizations, and gyms to operate outside by obtaining a special event 
permit. The City Council has indicated a desire to extend the OpenBH program until at 
least the end of the year, with a discussion regarding the program to occur at the 
September 21, 2021, City Council meeting regarding the long term plan for the program. 
 
During the pandemic, the City Council delegated authority to the City Manager to issue 
street closure permits and other permits necessary for those businesses who have elected 
to participate in the City’s OpenBH Program with street use. Under the Municipal Code for 
Special Event permits, street closures are authorized by the City Council; however, as the 
City Council wanted to be able to quickly address the requests from businesses, this was 
delegated to the City Manager during the pandemic.   
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During the pandemic, one street closure and one lane closure was approved as part of 
the OpenBH program.  The street closure was taken to City Council and the lane closure 
was authorized under the City Manager’s authority provided by the emergency ordinance.  
 
With businesses now able to operate at 100 percent of their indoor capacity, the City 
Council may now wish to consider removing the street closure authority from the City 
Manager.  As such, the proposed ordinance attached to the report, repeals the emergency 
authority from the City Manager to authorize street closures.  
 
The City Manager would retain the authority to renew any existing OpenBH permits, 
including sidewalks, parking lots, and  the 30 parklets currently in place.  The one street 
closure that was approved during the pandemic will be returning to the City Council at the 
September 21, 2021 meeting for review.  All new OpenBH permit applications for non-
street closure requests would continue to be under the authority of the City Manager as 
these are Special Event Permits, which the City Manager may authorize under his existing 
authority in the Municipal Code.  
 
Loading Zones to Facilitate Curbside Pickup 
  
During the pandemic, the City Council authorized the conversion of metered parking 
spaces in the business triangle to loading zones for curbside pickup as well as for use as 
parklets for the OpenBH Program.  
 
There are currently 65 meters in use for curbside pickup. These meters are posted with 
no-parking signs, which list specific operating hours of adjacent businesses, indicating the 
parking spaces are designated as assigned for curbside pickup only during those times.  
Outside of those posted hours, the meters may generate revenue for the City.   
 
These meters posted for curbside pickup are, in the majority of cases, shared by all 
adjacent businesses, and not dedicated to any sole business.  When industries such as 
restaurants were allowed only to operate for takeout during periods of the pandemic, red 
bags were added to the meter heads to further designate these spaces as no parking.   
 
In addition, there are 87 meters out of service to accommodate the parklets associated 
with the OpenBH program. The OpenBH Program is scheduled to be presented to the City 
Council in September 2021 for further review; staff is also recommending returning at that 
date to discuss the curbside pickup loading zones as well. 
 
The conversion of parking meters in front of businesses to facilitate curbside pickup has 
received a mixed response from the business community. There are some businesses 
who would like the program to continue due to the increase in business they have received 
for to-go orders as well as the consumer trend of ordering online or through delivery apps.  
However, there have also been complaints and concerns received regarding the decrease 
of on street parking, making it more difficult for people who wish to shop for a longer period 
of time or dine locally to find available and convenient parking. This has only increased as 
business can now operate at pre-pandemic levels. 
 
Staff is also discovering people are removing posted signage designating the metered 
parking spot as a pickup zones only. Additionally, the red bags that do remain covering 
some of these meters have been removed despite having anti-theft measures in place. 
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Finally, with the removal of health officer restrictions for indoor capacity at businesses, 
valet parking service requests in the City have increased. These services are already 
adapting to fewer available street parking spaces due to the parklets installed; therefore 
they may be supportive of the loading zone spaces being reduced or eliminated to allow 
for more valet metered spaces to return.  
 
As several of the parking spaces converted to loading zones for pickup are located in 
close proximity to many of the OpenBH Program businesses, staff is proposing to bring 
the discussion regarding the curbside pickup zones back to the City Council on September 
21, 2021, as part of the broader discussion on OpenBH.  
 
While the City Council has decided to leave the parking spaces included with parklets in 
place through the end of the year for the OpenBH program, the City Council has not yet 
made a policy decision on the parking spaces that were converted to loading zones for 
curbside pickup. Staff is suggesting the City Council delay any decision on curbside pickup 
until staff has an opportunity to consult with stakeholders. Alternatively, the City Council 
may consider forming a subcommittee to further discuss options for curbside pickup.  
 
Prohibition on Residential Evictions for Nonpayment of Rent and Prohibition on 
Rent Increases 

The City’s eviction protections and the City’s prohibition on rent increases have been in 
place for approximately 15 months.  Any change to these regulations will raise numerous 
and substantial policy issues. Currently, the state has extended the residential eviction 
moratorium through September 30, 2021. Additionally, Los Angeles County extended its 
commercial eviction moratorium through September 30, 2021. 
 
Staff anticipates the City’s Rent Stabilization Commission will have a quorum should the 
City Council approve the Commissioner appointments presented to them on July 15, 2021. 
As part of its purview, the City’s Rent Stabilization Commission (“Commission”) will be 
able to consider how the City should address residential evictions for the nonpayment of 
rent due to COVID-19. This discussion is proposed to occur at the Commission’s first 
regularly scheduled meeting in August. Staff will then bring the recommendations of the 
Commission to the City Council for review and direction. 
 
While this is occurring, the City’s Rent Stabilization Division will continue to conduct an 
informational campaign to educate both property owners and tenants on the State’s new 
Rental Relief Program. This program provides $5.2 billion in rent relief programs for low-
income tenants. The program pledges to pay off all unpaid rent and utility bills for qualifying 
renters from April 2020 through September 30, 2021. 
 
 

Laurence Wiener, 
City Attorney  

Nancy Hunt Coffey, 
Assistant City Manager 

                      Approved By                       Approved By 
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ORDINANCE NO. 21-0- 2840 

AN URGENCY ORDINANCE OF THE CITY OF BEVERLY 
HILLS REPEALING CERTAIN EMERGENCY REGULATIONS 
RELATED TO THE COVID-19 EMERGENCY AND 
DECLARING THE URGENCY THEREOF 

THE CITY COUNCIL OF THE CITY OF BEYERL Y HILLS HEREBY ORDAINS AS 
FOLLOWS: 

WHEREAS, international, national, state, and local health and governmental authorities 
have responded to an outbreak of respiratory disease caused by a novel coronavirus named 
"SARSCoV-2," and the disease it causes has been named "coronavirus disease 2019," 
abbreviated COVID-19, ("COVID-19"); and 

WHEREAS, on March 15, 2020, the City Manager, in his role as the Director of 
Emergency Services, proclaimed the existence of a local emergency pursuant to Section 2-4-107 
of the Beverly Hills Municipal Code to ensure the availability of mutual aid and an effective City 
response to the novel coronavirus ("COVID-19") and that state of emergency was ratified by the 
City Council on March 16, 2020; and 

WHEREAS, the City of Beverly Hills did redouble its efforts to maintain hand hygiene, 
respiratory etiquette, and social distancing. It was absolutely critical that the City did everything 
possible to slow the pace of community spread and avoid unnecessary strain on our medical 
system. To aid in these efforts, the City Council ordered a series of temporary restrictions be 
placed on certain establishments throughout the City in which large numbers of people tend to 
gather and remain in close proximity; and 

WHEREAS, it was in the interest of public peace, health and safety for the City Council 
to exercise its authority to slow the spread of COVID-19 in Beverly Hills and to issue regulations 
related to the protection of the public peace, health or safety; and 

WHEREAS, after more than a year of such regulations being in place, and with the 
proliferation of vaccine availability and with the decreasing rate of spread of the COVID-19 
virus, the State of California has repealed many of its regulations that were enacted to slow the 
spread of the virus; and 

WHEREAS, the City of Beverly Hills believes that it would further the public health, 
safety, or peace if the City of Beverly Hills repealed certain of its emergency regulations that 
addressed the spread of the COVID-19 virus so that individuals would not be confused by 
differences between the State laws and local laws and thereby inadvertently violate local laws; 

NOW THEREFORE, the City Council of the City of Beverly Hills does ordains as 
follows: 
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Section 1. The following sections of Beverly Hills Ordinance Number 20-0-2818 are 
hereby repealed: 

(a) Section 3.a regarding a prohibition on self-service unwrapped food items; and 

(b) Section 3 .f regarding the suspension of the prohibition against using non-recyclable 
bags:and 

( c) Section 5 regarding a prohibition on the increase in Internet access fees; and 

( d) Section 6 requiring social distancing for patrons waiting in queues and special health 
and safety measures for employees and customers, including but not-limited to 
appropriate gloves and masks. 

Section 2. Severability. If any provision of this Ordinance is held invalid by a court 
of competent jurisdiction, such provision shall be considered a separate, distinct and independent 
provision and such holding shall not affect the validity and enforceability of the other provisions 
of this Ordinance. 

Section 3. Publication. The City Clerk shall cause this Ordinance to be published at 
least once in a newspaper of general circulation published and circulated in the city within fifteen 
(15) days after its passage in accordance with Section 36933 of the Government Code, shall 
certify to the adoption of this Ordinance and shall cause this Ordinance and the City Clerk's 
certification, together with proof of publication, to be entered in the Book of Ordinances of the 
Council of this City. 

Section 4. Effective Date. This Ordinance is adopted as an urgency ordinance for the 
immediate preservation of the public peace, health and safety within the meaning of Government 
Code Section 36937(b), and therefore shall be passed immediately upon its introduction and shall 
become effective at 12:01 a.m.,June 25, 2021 upon its adoption by a minimum 4/5 vote of the 
City Council. 

Section 5. 
Ordinance. 

Adopted: June 24, ,2021 
Effective: June-25,-2021 

• 

•✓,,,.- 
---------..: 

• 

£.c. 
HUMA AHMED 
City Clerk 
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ROBERT WUNDERLICH 
Mayor of the City of Beverly Hills, 
California 
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ORDINANCE NO. 21-O- _____

AN ORDINANCE OF THE CITY OF BEVERLY HILLS 
REPEALING CERTAIN EMERGENCY REGULATIONS 
RELATED TO THE COVID–19 EMERGENCY 

WHEREAS, international, national, state, and local health and governmental authorities
have responded to an outbreak of respiratory disease caused by a novel coronavirus named 
"SARSCoV-2," and the disease it causes has been named "coronavirus disease 2019," 
abbreviated COVID-19, ("COVID-19"); and

WHEREAS, on March 15, 2020, the City Manager, in his role as the Director of
Emergency Services, proclaimed the existence of a local emergency pursuant to Section 2-4-107
of the Beverly Hills Municipal Code to ensure the availability of mutual aid and an effective City
response to the novel coronavirus ("COVID-19") and that state of emergency was ratified by the
City Council on March 16, 2020; and

WHEREAS, the City of Beverly Hills did redouble its efforts to maintain hand hygiene,
respiratory etiquette, and social distancing. It was absolutely critical that the City did everything
possible to slow the pace of community spread and avoid unnecessary strain on our medical
system. To aid in these efforts, the City Council ordered a series of temporary restrictions be
placed on certain establishments throughout the City in which large numbers of people tend to
gather and remain in close proximity; and

WHEREAS, at the same time the City of Beverly Hills adopted measures to try to 
mitigate the impacts of the pandemic on businesses in the City, including waiving certain sign 
regulations, waiving interest and penalties on business license taxes, and capping third-party 
delivery fees for restaurants; and

WHEREAS, it was in the interest of the public peace, health and safety for the City 
Council to exercise its authority to slow the spread of COVID-19 in Beverly Hills and to issue 
regulations related to the protection of the public peace, health and safety; and 

WHEREAS, after more than a year of such regulations being in place, and with the 
proliferation of vaccine availability and with the decreasing rate of spread of the COVID-19 
virus, the State of California has repealed many of its regulations that were enacted to slow the 
spread of the virus; and

WHEREAS, the City of Beverly Hills believes that, with proper notice, it is time to 
restore certain regulations and repeal other regulations;

NOW THEREFORE, the City Council of the City of Beverly Hills does ordains as 
follows:

Section 1. The following sections of Beverly Hills Ordinance Number 20-O-2818 are 
hereby repealed or amended as provided below:
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(a)  Section 8 regarding the suspension of penalties and interest on outstanding business 

tax is hereby repealed effective September 25, 2021. City staff shall give at least 60 

days’ notice of the upcoming repeal; and

(b)  Section 10 regarding third-party food delivery fees is hereby repealed effective 

September 25, 2021. City staff shall give at least 60 days’ notice of the upcoming repeal; 

and

(c) Section 3.b regarding relaxation of the enforcement of City codes and regulations in 

connection with commercial signs and banners is hereby repealed effective August 27, 

2021. City staff shall give at least 30 days’ notice of the upcoming enforcement of signs 

and banners regulations; and

(d) Section 3.e allowing the City Manager to issue street closure permits and any other 

permits necessary to allow for temporary outdoor dining is hereby amended to eliminate 

the City Manager’s authority to issue street closure permits; and 

Section 2. Severability.  If any provision of this Ordinance is held invalid by a court 
of competent jurisdiction, such provision shall be considered a separate, distinct and independent 
provision and such holding shall not affect the validity and enforceability of the other provisions 
of this Ordinance.

Section 3. Publication.  The City Clerk shall cause this Ordinance to be published at 
least once in a newspaper of general circulation published and circulated in the city within fifteen 
(15) days after its passage in accordance with Section 36933 of the Government Code, shall 
certify to the adoption of this Ordinance and shall cause this Ordinance and the City Clerk’s 
certification, together with proof of publication, to be entered in the Book of Ordinances of the 
Council of this City.

Section 4. Effective Date.  This Ordinance shall go into effect and be in full force 
and effect at 12:01 a.m. on the thirty-first (31st) day after its passage.

Adopted:
Effective: ROBERT WUNDERLICH

Mayor of the City of Beverly Hills, 
California

ATTEST:

(SEAL)
HUMA AHMED
City Clerk

[Signatures continue]
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Via Email Only 
 
 
June 29, 2021 
 
 
Honorable Mayor Robert Wunderlich & Beverly Hills City Council  
Beverly Hills City Hall 
455 N. Rexford Drive 
Beverly Hills, CA 90210 
 
 
Re: Request to Extend Delivery Service Fee Cap Indefinitely 
  
 
Dear Mayor Wunderlich and Members of the Beverly Hills City Council: 
 
The Chamber writes in regards to the potential repeal of the portion of the City’s Urgency 
Ordinance No. 20-O-2805 providing for a fee cap and restrictions on third party food delivery 
services such as Doordash and Uber Eats.  The cap permits food delivery service fees of no more 
than 15 percent of the purchase price and limiting any other combination of charges to no more 
than 5 percent of the purchase price of goods.  The Chamber previously supported the cap and 
supports continuing the current fee cap indefinitely.   
 
The reason for the Chamber’s position is as follows: 
 

• Many of our restaurants are still getting back on their feet financially after the COVID-19 
pandemic and are still working to get back to full capacity.  Now is the not the time to 
roll back reasonable protections that help these local businesses while allowing a 
reasonable return to the delivery services.   

• The justification for the fee cap goes beyond the circumstances of the pandemic.  The 
fees charged by some of the delivery services (30 percent or more in some cases) are 
inherently excessive and harmful to the ability of restaurants to stay in business.  Unless 
and until the California legislature establishes fee regulations establishing a uniform 
policy throughout the state, the City should act to protect our beleaguered restaurants.  
Recognizing this situation, the City of San Francisco has just passed a permanent cap on 
restaurant delivery service fees.   

• Our local restaurants have reported that the excessive fees which were being charged by 
these delivery services cannot simply be passed along to customers but instead come out 
of the pockets of the restaurants and make it difficult for them to make a profit.   
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In the Chamber’s earlier letter on this subject (August 20, 2020), the Chamber had asked for the 
fee cap to be extended indefinitely for many of the same reasons mentioned above. 
 
For these reasons, the Chamber respectfully requests that the Council extend the fee cap on third 
party delivery fees for restaurants indefinitely.   
   
 
Sincerely, 
 

 
Todd Johnson 
President and CEO 
Beverly Hills Chamber of Commerce 
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