
ORDINANCE NO. 17-0- 2730

AN ORDINANCE OF THE CITY OF BEVERLY HILLS
AMENDING CHAPTER 5 OF THE BEVERLY HILLS
MUNICIPAL CODE TO ADOPT STRICTER SMOKING
REGULATIONS

WHEREAS, the City seeks to strengthen and expand its current smoking regulations to
protect the health and safety of its children, residents and visitors who are exposed to second
hand smoke.

WHEREAS, tobacco use and exposure to secondhand smoke cause death and disease and
impose great social and economic costs as evidenced by the fact that 480,000 people die
prematurely in the United States from smoking-related diseases every year, including more than
41,000 deaths resulting from secondhand smoke exposure. i

WHEREAS, the Centers for Disease Control and Prevention has found that tobacco-
related diseases is the nation’s leading cause of preventable death.2 The World Health
Organization estimates that tobacco accounts for the greatest cause of death worldwide
accounting for nearly 6 million deaths per year, and current trends show that tobacco use will
cause more than 8 million deaths annually by 2030.3

WHEREAS, the U.S. Surgeon General,4 the U.S. Environmental Protection Agency5
and, the California Environmental Protection Agency6 have found secondhand smoke to be a
public health risk and have classified secondhand smoke as a group A carcinogen, the most
dangerous class of carcinogen.7 $

t U.S. Department of Health and Human Services. The Health Consequences ofSmoking— 50 Years ofProgress A
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WHEREAS, secondhand smoke is a human carcinogen and has long term risks to persons
exposed to it. Acute effects of secondhand smoke are serious and include increased frequency
and severity of asthma attacks, the initiation of asthma, respiratory symptoms such as coughing
and shortness of breath, and respiratory infections such as bronchitis and pneumonia.9

WHEREAS, exposure to secondhand smoke increases the risk of coronary heart disease
by about 25 percent to 30 percentlo and increases the risk of stroke by 20 to 30 percent. ii

WHEREAS, in 2016, the California legislature enacted five separate bills, Senate Bills 5
and 7 and Assembly Bills 7, 9 and 11 (collectively “the Smoking Legislation”), which regulate
tobacco and tobacco products. With limited exceptions, the Smoking Legislation does not
prohibit the adoption of local standards, or enforcement of local ordinances, that impose greater
restrictions than the State standards.

WHEREAS, it is the intent of the City Council in enacting this Ordinance to provide for
the public health, safety, and welfare by discouraging smoking and tobacco use around non-
tobacco users, where they live, work, and play; by reducing the potential for children to wrongly
associate smoking and tobacco use with a healthy lifestyle and by affirming and promoting a
healthy environment in Beverly Hills.

WHEREAS, the City Council does hereby find that tobacco smoke is detrimental to the
health, welfare and comfort of the general public and that the health, safety and general welfare
of the residents of, persons employed in, and persons who frequent this city would be furthered
by expanding the prohibition on smoking near open air dining and prohibiting smoking in the
public right of way. The purpose of this ordinance is to ensure a healthier environment within
the city, improve public safety by reducing litter from smoking waste and the risk of fire from
smoking, and enhance the welfare of residents, workers, and visitors by reducing exposure to
second hand smoke, which studies confirm can cause negative health effects in non-smokers, and
balance the needs of persons who smoke with the needs of nonsmokers, including children and
youth, to be free from the discomforts and health threats created by exposure to second-hand
smoke.

Institute of Medicine. Secondhand Smoke Exposure and Cardiovascular Effects: Making Sense of the Evidence.
Washington, DC; 2010. Available at: u’ww. iom. edu/en/Reports/2009/Secondhand-Smoke-Exposure-and-
Cardiovascu/ar-Eft’ects-Making-Sense-o1the-Evidence. aspx.

9 California Department of Public Health, California Tobacco Control Program. California Tobacco Facts and
Figures 20165 California Department of Public Health; 2015.

o Institute of Medicine. Secondhand Smoke Exposure and Cardiovascular Effects: Making Sense of the Evidence.
October 2009.
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THE CITY COUNCIL OF THE CITY OF BEVERLY HILLS DOES HEREBY
ORDAIN AS FOLLOWS:

Section 1. Code Amendment. The City Council hereby amends Section 5-4-2
(SMOKING IN OPEN AIR DINING AREAS PROHIBITED) of Chapter 4 (SMOKING
REGULATIONS) of Title 5 (PUBLIC HEALTH, WELFARE, AND SANITATION) of the
Beverly Hills Municipal Code to read as follows:

“Smoking is prohibited in all open air dining areas located on private or public property,
including the public right of way. In addition, smoking is prohibited within twenty feet (20’) of
an open air dining area, except smoking will be allowed if, and only if, the smoker is actively
passing by the open air dining area. Notwithstanding this prohibition, smoking shall be allowed
in up to twenty five percent (25%) of contiguous deck space surrounding hotel swimming
pools.”

Section 2. Code Amendment. The City Council hereby renumbers Section 5-4-17
(PENALTIES AND ENFORCEMENT) as Section 5-4-18 (PENALTIES AND
ENFORCEMENT) and adds a new Section 5-4-17 (PROHIBITION OF SMOKING IN THE
PUBLIC RIGHT OF WAY) to the Chapter 4 (SMOKING REGULATIONS) of Title 5 (PUBLIC
HEALTH, WELFARE, AND SANITATION) of the Beverly Hills Municipal Code to read as
follows:

“Smoking is prohibited in the public right of way (including all public sidewalks and
alleyways) in the City, except smoking will be allowed if, and only if, the smoker is actively
traveling on the public right of way.”

Section 3. CEOA. The City Council hereby finds that it can be seen with certainty
that there is no possibility the adoption of this Ordinance will have a significant adverse effect on
the environment because the Ordinance only expands upon existing smoking use restrictions. It
is therefore exempt from California Environmental Quality Act review pursuant to Title 14,
Section 15061 (b)(3) of the California Code of Regulations.

Section 4. Severability. If any section, subsection, subdivision, sentence, clause,
phrase, or portion of this Ordinance or the application thereof to any person or place, is for any
reason held to be invalid or unconstitutional by the final decision of any court of competent
jurisdiction, the remainder of this Ordinance shall remain in full force and effect.

Section 5. Publication. The City Clerk shall cause this Ordinance to be published at
least once in a newspaper of general circulation published and circulated in the city within fifteen
(15) days after its passage in accordance with Section 36933 of the Government Code, shall
certify to the adoption of this Ordinance and shall cause this Ordinance and the City Clerk’s
certification, together with proof of publication, to be entered in the Book of Ordinances of the
Council of this city.

Section 6. Effective Date. This Ordinance shall go into effect and be in full force
and effect at 12:01 a.m. on the thirty-first (31st) day after its passage.
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LILI BOSSE
Mayor of the City of Beverly Hills

APPROV,ED AS TO FORM:

LAURENCE S. W1NER
City Attorney

Adopted: April 4, 2017
Effective: May 5, 2017

ATTEST

BYRi
City Clerk

(SEAL)
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