
ORDINANCE NO. 79-0-1731

ORDINANCE OF THE CITY OF BEVERLY HILLS
PROVIDING FOR A TEMPORARY SYSTEM OF
STABILIZATION AND CONTROL OF APARTMENT
RENT LEVELS.

The city council of the City of Beverly Hills does

ordain as follows:

Section 1. Findings and Purpose. Based upon studies,

hearings, surveys, investigations, interviews, common knowledge,

and receipt of numerous reports and complaints, conducted and

experienced by the Beverly Hills City Council, city staff, and

by the Community Advisory Committee on Residential Rents estab

lished by the City Council on October 4, 1978, which Committee

has submitted a comprehensive report and recommendations, the

City Council has found and determined, and declares the purpose

of this Ordinance, as follows:

a. There exists a critically low vacancy rate for

renter occupied apartment units in the city, said rate being

less than 1% of apartments renting for $400 per month or under,

and less than 3% of apartments renting for more than $400 per

month.

5. A substantial number of persons in the City of

Beverly Hills who rent dwelling units are 65 years and older,

many of whom live on fixed incomes, and a significant number of

these persons expend a substantial portion of their income on rent.

c. Since the beginning of 1978, there has been a sig—

nil icant trend in the City of Beverly Hills for owners of rental

property to substantially increase rents and the trend appears

to have been accelerated since the enactment of Proposition 13
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on June 6, 1978.

d. Efforts at all levels of government within the

State and by leaders in the apartment house industry to obtain

voluntary cooperation by apartment house owners to maintain

their rents at the rent levels in effect on May 31, 1978 have

failed.

e. The critically low vacancy rate has contributed

to a substantial and rising number of exhorbitant and unconscion

able rental rate increases, and if these increases are allowed

to continue, many people will be unable to pay their rent,

displacements will occur and this will be detrimental to the

public health and welfare, by adversely affecting the lives of

a substantial number of residents of Beverly Hills who reside

in rental apartment units, especially creating hardships on

senior citizens, persons on fixed incomes, and persons with low

income.

f. It is necessary in the public interest to protect

the occupants of rental apartment units from unreasonable rent

increases, while at the same time recognizing landlords’ needs

generally and to have rental increases sufficient to cover

maintenance thereof and increased costs of operation of the

apartment buildings and to encourage capital improvements thereto.

g. The City Council believes, however, that permanent

apartment rent control localized to the City of Beverly Hills

would be inconsonant with the system of free enterprise and

initiative, would tend to aggravate and prolong the shortage of

rental apartment units available on the market, would tend to

discourage investments in rental apartment developments, and

—2—

1 ys:



would tend to reduce incentive to improve or sustain a desirable

environment within rental apartment facilities. However, such

controls at the present time on an interim basis are deemed

necessary in the public interest pending a more appropriate

response to the problems involved.

Section 2. Definitions. For the purposes of this

Ordinance, certain words and phrases used in this Ordinance are

defined as follows:

a. Housing Services: Services connected with the

use or occupancy of an apartment unit including, but not

limited to, repairs, replacement, maintenance, painting, light,

heat, water, elevator service, laundry facilities and privileges,

janitor service, refuse removal, furnishings, telephone, off—

street parking and any other benefits, privileges or facilities.

b. Landlord: An owner, lessor, sublessor, including

any person, firm, corporation, partnership, or other entity,

entitled to receive rent for the use of any apartment unit, or

the agent, representative or successor of any of the foregoing.

c. Rent: The consideration, including any bonus,

benefits or gratuity demanded or received, for or in connection

with the use or occupancy of an apartment unit or the transfer

of a lease for such a unit, including but not limited to monies

demanded or paid for parking, for furnishings, for housing ser

vices of any kind, for subletting, or for security deposits for

damages and/or for cleaning.

d. Apartment Rental Agreement: An agreement, verbal,

written or implied, between a landlord and tenant for use or
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occupancy of an apartment unit and for housing services.

e. Apartment Units: All apartments in the City of

Beverly Hills designed for rental use or actually rented at any

time on or after May 31, 1978, together with the land and build

ings appurtenant thereto, and all housing services supplied in

connection with the use or occupancy thereof. The term shall

not include:

(1) housing accommodations in hotels, motels,

inns, and rooming and boarding houses (which are rented primarily

to transient guests for a period of less than fourteen days) , or

in single—family homes;

(2) condominiums existing as such as of the time

of adoption of this Ordinance, and condominiums created thereafter

by apartment unit conversion or redevelopment, in which the

existing tenant was given at least one year’s written notice of

tenancy termination after April 1, 1979.

(3) dwelling units in non—profit cooperatives

owned and controlled by a majority of the residents;

(4) dwelling units which a government unit,

agency or authority owns, operates, or manages or which are

specifically exempted from municipal rent regulation by state

or federal law or administrative regulation;

(5) dwelling units located in a structure com

pleted after September 20, 1978;

(6) dwelling units which are subject to written

apartment rental agreements validly entered into prior to the

effective date of this Ordinance which provide for increases in
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the rent during the effective period of this Ordinance; provided,

however, this subsection shall not apply to units subject to any

apartment rental agreement establishing a month to month tenancy,

nor to units in which the same tenant remains in occupancy follow

ing the expiration of any such apartment rental agreement as

referred to, nor to units from which the prior tenant was evicted

because

the term of his or her tenancy expired or for other

reason;

(7) dwelling units for which validly existing

apartment rental agreements provide for rent in excess of $600

per month;

(8) dwelling units for which written apartment

rental agreements for periods of not less than one year had

been validly entered into after May 31, 1978 or became effective

after May 31, 1978 with tenants who were in possession of the

apartments on May 31, 1978, provided, however, this subsection

shall not apply to any unit in which the same tenant remains

in occupancy following the expiration of any such apartment

rental agreement as referred to, nor to any unit from which

the prior tenant was evicted because the term of his or her

tenancy expired or for other reason.

(9) dwelling units which, following February 20,

1979 have been sublet by the tenant in possession, provided,

however, this subsection does not apply to any extent inconsis

tent with the rental agreement with the landlord.

f. Tenant: A tenant, subtenant, lessee, sublessee

or any other person entitled to the use or occupancy of any
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apartment unit.

Section 3. Rent Levels for Apartment Units Controlled.

As respects any apartment unit tenancy during the effective period

of this Ordinance, no landlord may validly charge, demand, extract

or receive any rent in excess of the maximum amount computed in

accordance with the provisions of this section, or section 4,

below.

a. A landlord may charge for an apartment unit a

“base rent” equal to that validly charged on May 31, 197$ or any

later date prior to the effective date of this Ordinance. This

“base rent” may be recomputed annually (after a full year has

elapsed from May 31, 1978, or from the date of the last such

recomputation, or from the date of the commencement of the

tenancy, whichever is the later date) so as to increase it frac

tionally and proportionately in accordance with any increase

(during the applicable recomputation period) in the Urban All

Items Consumer Price Index (“CPI”) for Los Angeles (or any suc

cessor equivalent) , as published by the U.S. Department of

Labor, Bureau of Labor Statistics.

b. If an apartment unit has been subject to a

written lease longer than one year and such lease expires during

the effective period of this Ordinance, and the rent increases

during the period of the lease have not at least equaled such

overall increase as would have been allowable under the criteria

prescribed

in subsection a. next preceding, then at the time of

such lease expiration, the landlord may (at his option) adjust the

apartment unit “base rent” upward to the level not exceeding that
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which would have been reached applying the subsection a. criteria

during the overall period of the expired lease, but not exceeding

an “overall period” of three years next preceding.

c. In the event that the landlord’s aggregate tax

liability for city business license tax plus property tax has

increased

more than the amount of the CPI allowable adjustment

for the same year period, then the amount of any such excess tax

liability over the amount of the CPI adjustment may be added to

apartment unit rents in the building involved, prorated among

such apartment units on a square—footage basis.

d. At the time of recomputation of the base rent

pursuant to subsections a. or b. above, the landlord may further

add to apartment rents, a surcharge for capital improvements for

which he incurred expense during the preceding base rent adjust

ment period (provided that the first time he avails himself of

this surcharge allowance, he may encompass capital improvements

for which expense was incurred back to and including April 1,

1978 if this is earlier than the applicable allowable period for

base rent recomputation), in accordance with the following

criteria: If the capital improvement expense benefited the

entire building, it may be prorated among all the tenants’ rents

on a square footage basis of the apartment units, but annualized

in accordance with the straight line depreciation schedules

allowed under federal income tax laws. If the capital improvement

relates solely to the benefit of one or more of the apartment

units less than all, then the surcharge shall be applied and/or

prorated only with respect to the one or more units actually so
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benefited. For purposes of this subsection, “capital improvement”

is defined as a permanent improvement or renovation, being an

allowable capital improvement for IRS purposes, and other than

ordinary repair, or maintenance, the use of which will continue

for at least five (5) years beginning on the date of completion

of such capital improvement. By this definition, a capital

improvement cost is one which has not already been passed on to

the tenant in the form of increased rent prior to the effective

date of this Ordinance. Examples of capital improvements

include adding, replacing, but not repairing, roof, carpeting,

draperies, windows, doors, fencing, an electrical or plumbing

system, water heater, air conditioning system, washing machine

or clothes dryer, garbage disposal; adding swimming pool or

sauna, and restuccoing or repainting the outside of the building.

Except where the capital improvement is required by law, any

capital improvement to the interior of any rental unit shall

only be performed with the written consent of the tenant; other

wise, the landlord shall not be entitled to the foregoing capital

improvement surcharge for such improvement.

e. In addition to the capital improvement surcharge

authorized pursuant to subsection d. next preceding, in the

event an apartment unit has been subject to a written lease

longer than one year (such as the situation described in sub

section b. above), and during the term of the lease (not,

however, to encompass a time period longer than the three years

next preceding) the landlord has accomplished any capital

improvement(s) for which he would have been allowed to surcharge
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one or more tenants (but for the lease terms) under the criteria

set forth in subsection d. above, then the landlord shall be

entitled at the time of lease expiration to surcharge the tenant’s

rent in accordance generally with the criteria set forth in sub

section ci.

f. Notwithstanding the above provisions, any annual

computation applicable to an apartment unit rent level, computed

pursuant to the criteria set forth in subsections a., c and

ci. above, shall, except as otherwise set forth in this subsection,

be limited to a maximum overall increase—not to exceed 15%; pro

vided that such computation for an apartment unit containing one

or less bedrooms for which a validly existing apartment rental

agreement provides for rent of not less than $425 nor more than

$600 per month, or containing two or more bedrooms (including

a unit with one bedroom and a four, fixed—wall den) for which

such an agreement provides for rent of not less than $525 nor

more.than $600 per month, shall be limitd to a maximum overall

increase not to exceed 20% per year. Notwithstanding the fore

going, surcharges computed pursuant to subsections b and e.

above may be added over and above such respective maximum

increases.

g. No apartment unit shall become decontrolled by

reason of the above formula raising permissible rental above

the level specified in Sec. 2.e.f7) above.

Section 4. Special Increases Based on Hardship. A

landlord shall not be authorized to impose any apartment rent

increase over and above the general formulae prescribed in
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Section 3 next preceding unless he obtains permission to impose

a special hardship increase, from the Rent Adjustments Board

provided for hereinafter.

a. There is hereby created the Beverly Hills Rent

Adjustments Board which shall function during the effective

period of this Ordinance. The Board shall consist of seven

members, serving without compensation, appointed for two—year

terms by the City Council. Any member shall be removable with

or without cause, by the City Council. Individuals selected

shall be chosen so far as possible from among persons having no

bias or interest regarding the subject of apartment rent con

trols, and shall be residents of the City.

b. The Board shall meet from time to time as neces

sary to conduct business coming before it. The City Manager

shall appoint a person to act as secretary to the Board, and

shall be responsible for providing necessary staff assistance.

The Board shall select its presiding officer(s) and may estab

lish such rules and regulations as it deems necessary for the

conduct of its business. It shall provide for the payment of

such fees by applicants as may be necessary to defray the

expenses of its operations. The Board and its members are

subject to applicable provisions of the California Political

Reform Act of 1974 as amended, and in matters relating to the

holding of regular and special meetings, the Board is bound

by the provisions of the Ralph M. Brown Act (Sections 54950,

et California Government Code)

c. The Board shall, in addition to the functions
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above mentioned, have the power and authority to receive appli

cations from landlords for hardship rent adjustments, and to

hear such matters (subject to applicable rules and requirements

of due process) and to render binding decisions in such matters,

subject to rights of appeal by aggrieved parties who have direct

interests in particular decisions, pursuant to procedures pre

scribed by Chapter 6 of Title 1 of the Municipal Code. The

Board may grant any such application when it satisfactorily

appears that such relief is necessary in order to: (1) implement

the purposes of this Ordinance, with particular reference, inter

alia, to subsection l.f. above, or (2) prevent the strict

application of the Ordinance from imposing an undue economic

hardship upon a landlord, in a particular case of special circum

stances, or (3) prevent the Ordinance from operating in an

unreasonable or illegal manner in the particular circumstances

of an applicant.

Section 5. Evictions.

a. A landlord may bring an action to recover possession

of a rental unit only upon one of the following grounds:

(1) The tenant has failed to pay the rent to which

the landlord is entitled.

(2) The tenant has violated an obligation or

covenant of the tenancy, other than the obligation to surrender

possession upon proper notice, and has failed to cure such viola—

tion

after having received written notice thereof from the land

lord.

(3) The tenant is committing or permitting to
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exist a nuisance in or is causing damage to the rental unit or

to the appurtenances thereof, or to the common areas of the com

plex containing the rental unit, or is creating an unreasonable

interference with the comfort, safety, or enjoyment of any of

the other residents of the same or any adjacent building.

(4) The tenant is using or permitting a rental

unit to be used for any illegal purpose.

(5) The tenant, who had a written lease or rental

agreement which terminated on or after the effective date of this

ordinance, has refused, after written request or demand by the

landlord, to execute a written extension or renewal thereof for

a further term of like duration with similar provisions and in

such terms as are not inconsistent with or violative of any pro

vision of this ordinance.

(6) The tenant has refused the landlord reasonable

access to the unit for the purpose of making repairs or improve

ments, or for the purpose of inspection as permitted or required

by the lease or by law, or for the purpose of showing the rental

unit to any prospective purchaser or mortgagee.

(7) The person in possession of the rental unit

at the end of a lease term is a subtenant not approved by the

landlord.

(8) The landlord seeks in good faith to recover

possession of one rental unit in a building for use and occu—

pancy

by the landlord or the landlord’s spouse, children or

parents, provided that not less than 90 days written notice of

tenancy termination has first been given to the tenant, which
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notice specifies the name(s) and then current residence addressfes)

of the intended new occupant(s) of such rental unit.

(9) The landlord seeks in good faith to recover

possession of a rental unit then occupied by an apartment building

manager whose employment as such has been, or is to be, terminated,

and such possession is needed for the sole purpose of occupancy by

a new manager.

Section 6. Miscellaneous Rules.

a. A landlord shall not be authorized to place into

effect any apartment unit rent increase unless the landlord has

given due notice in writing to the tenant(s) involved, at least

thirty days in advance of the intended effective date of the

rent increase. The notice shall state the basis justifying the

rent increase, and shall advise the tenant that records and

documentation verifying the same will be made available for

inspection by the tenant or the tenant’s representative, upon

request.

b. Nothing in this Ordinance is intended, nor shall

it be deemed, to affect or relate to obligations of landlord

and tenant pursuant to California Civil Code Sections 1941

through 1942 (relating to tenantability of residential rental

premises)

c. No rental increase(s) otherwise allowable under

provisions of this Ordinance shall be imposed unless the land—

lord

has conspicuously posted and maintained in the lobby,

hallway, or other similarly public location in the apartment

building the name, address and telephone number of either the
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owner of the building, or the owner’s authorized agent, so

that tenants can communicate readily with such owner or agent.

d. It shall be unlawful for any landlord to reduce

housing services with the intent, or for the purpose, of

circumventing substantially the requirements and/or provisions,

or spirit, of this Ordinance. A violation of this subsection

shall be deemed an increase in rent to the extent of the monetary

advantage achieved thereby for the landlord or to the extent

necessary for the tenant(s) to incur expenses to gain equivalent

housing services by other means, whichever is greater. Any such

violation shall accordingly be subject to the tenants’ remedies

as prescribed by Sections 7. and/or 11. of this Ordinance.

e. Whenever an apartment unit is voluntarily vacated

during the effective period of the Ordinance (i.e., not the

result of an eviction, whether for just cause or otherwise, or

by reason of the landlord’s refusal to renew a periodic tenancy

or rental agreement), then the rent limitations of this Ordi

nance shall be of no force or effect with respect to the re—rental

of the apartment unit. So long as such unit continues to be

rented to one or more of the same persons, such rent shall not

exceed that in effect on the date the apartment unit is re—rented,

nor shall the level of housing services provided on that re—rental

date be reduced during the effective period of this Ordinance.

f. For apartment units vacated other than voluntarily

after May 31, 1978, the rent for such apartment unit shall not

thereafter exceed the rent in effect immediately prior to such

involuntary vacation, or the rent otherwise allowable under the
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terms of this Ordinance, unless the unit is subsequently volun

tarily vacated. The level of housing services provided prior

to such involuntary vacation shall not be reduced during the

effective period of this Ordinance.

g. It shall be unlawful for a landlord to evict, or

to attempt to evict a tenant, or to regain or attempt to regain

possession of an apartment unit, upon a pretext that the land

lord desires occupancy for himself or some relative(s) of his,

in order to circumvent the application of this Ordinance. A

tenant in such circumstances may refuse to deliver up possession

of the apartment unit, and may establish the landlord’s subter

fuge as a defense in any action brought by the landlord to

recover possession of the apartment unit. Additionally, in the

event of violation of this section discovered by the tenant

after possession of an apartment unit has been regained by the

landlord, such landlord shall be liable to the dispossessed

tenant in a civil action for treble the amount of the rent which

would have been payable by the tenant had the tenant not been

dispossessed, and for the entire period of the dispossession,

not exceeding six months; and in any such action the tenant

shall also be entitled to payment by the landlord of the tenant’s

reasonable attorney’s fees and costs as determined by the court.

h. No landlord shall be entitled to any rental

increase based upon any capital improvement expense as referred

to in Section 3.d. above, the computation or representation of

which has been arrived at collusively as between the landlord

and a contractor, or any other person.
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Section 7. Refusal of a Tenant to Pay a Rent Increase.

A tenant may refuse to pay any increase in rent which is in

violation of this Ordinance and such violation shall be a

defense in any action brought to recover possession of an

apartment unit or to collect rent.

Section

8. Retaliatory Eviction. Notwithstanding

Section 7 above, in any action brought to recover possession of

an apartment unit, the court may consider as grounds for denial

any violation of any provision of this Ordinance. Further, the

determination that the action was brought in retaliation for the

exercise of any rights conferred by this Ordinance shall be

grounds for denial.

Section 9. Violation of Ordinance. It shall be unlaw

ful for any landlord to demand, accept, receive or retain any

payment of rent in excess of the maximum lawful rents set forth

in this Ordinance. A violation of this Ordinance shall be a

defense in any action brought to recover possession of an

apartment unit.

Section 10. Non—Waiverability. Any provisions whether

oral or written, in or pertaining to an apartment rental agree

ment whereby any provision of this Ordinance for the benefit of

a tenant, is waived, shall be deemed to be against public policy

and shall be void.

Section 11. Civil Remedies. Any landlord who demands,

accepts,

receives, or retains any payment of rent in excess of

the maximum lawful rent, in violation of the provisions of this

Ordinance, shall be liable as hereinafter provided to the tenant
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from whom such payment is demanded, accepted, received or

retained, for reasonable attorneys fees and costs as determined

by the court, plus damages in the amount of Five Hundred Dollars

or not more than three times the amount by which the payment or

payments demanded, accepted, received or retained exceed the

lawful amount of rent, whichever is the greater.

Section 12. Effective Period of Ordinance. This

Ordinance shall be in effect from the time specified in Section 15

hereinafter, and shall remain in effect until midnight of Decem

ber 31, 1980 unless sooner preempted by national or statewide

legislation.

Section 13. Severability. If any section, subsection,

sentence, clause or phrase of this Ordinance is for any reason

held to be invalid or unconstitutional by the decision of any

court of competent jurisdiction, such decision shall not affect

the validity of the remaining portions of the Ordinance. The

City Council hereby declares that it would have passed this

Ordinance and each section, subsection, sentence, clause and

phrase thereof, irrespective of the fact that any one or more

sections, subsections, sentences, clauses or phrases be declared

invalid or unconstitutional.

Section 14. Publication. The City Clerk shall cause

this Ordinance to be published at least once in a newspaper of

general circulation published and circulated in the City within

fifteen (15) days after its passage, in accordance with Section

36933 of the Government Code; shall certify to the adoption of

this Ordinance and shall cause this Ordinance and her certifica—
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tion, together with proof of publication, to be entered in the

Book of Ordinances of the Council of this City,

Section 15. This Ordinance shall go into effect and

be in full force and effect at 12:01 a.m. on the thirty—first

(31st) day after its passage.

Adopted March 27, 1979

ATTEST:

(SEAL)
3EAN M. USHIJIMA City Clerk

Approved as to form:

Mayor of the City of
Beverly Hills, California

Approved as to content;
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