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HON. ELlA WEINBACH (RET)
Beverly Hills, California 90212

310-562-5511
exwexwgmaiI. corn

VIA E-MAIL

September 5, 2017

Mayor Liii Bosse
Vice Mayor Julian Gold, MD
Councitmember John Mirisch
Councilmember Lester Friedman
Councitmember Robert Wunderlich
City of Beverly Hills
455 N. Rexford Dr.
Beverly Hills, CA 90210

Dear Honorable Beverly Hills City Council members:

I am one of the seven landlords who participated with Professor Singh in
the series of Facilitated Dialogues on the Rest Stabilization Ordinance (“RSO”). I
write on their behalf and on behalf of all landlords in the City of Beverly Hills for
two purposes.

(1) To request that the City Council defer action on the Resolution and
Recommendations contained in the Agenda Report dated September 5,
2017. Among other things, the Council is being asked to approve a
budget expense of over $766,000 for this year alone. The Staff Report is
ten pages long. Professor Singh’s report is twenty-eight pages long,
There is a one page proposed interim operating budget of $766,395 and a
one page Resolution. We have had seven facilitated dialogue meetings,
several lasting a full Sunday. We received the Agenda late on Friday of a
three day holiday weekend. Under the best of circumstances it is not
unfair to expect all those who will be adversely impacted to have a
reasonable period of time to digest the reports to be able to respond to
them. This has been an incredibly time-consuming and complex process.
There is no reason why it should be marred by the Council’s not giving a
reasonable time for all of us to consider and respond to the proposals and
recommendations. Absolutely no one will be prejudiced if the Council
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provides sufficient time to consider and respond to all of the points raised
by Staff and Professor Singh. Due process requires no less.

(2) To respond to the unfortunate misstatements and wrong legal analysis
regarding the application of the Petris Act to the Rent Stabilization Ordinance
(“RSO”).

The irony is that we as a group (housing providers) have made reasonable
proposals to the City Attorney to correct the problems but they have either been
ignored or responded to with a misreading of the Petris Act.

The Staff writes that the RSO is “critical to protection of tenants and
enforcement of RSO” (p. 3). But neither the RSO nor the Registry will add one
unit of habitable housing. The RSO is not self-executing. Tenants, not the City,
will still have to initiate the complaint driven-process to prove how much they paid
in rent and how much the rent was raised, tf the City wants to take on the job, it
will have to fund the process which requires far more than the $766,000 plus
requested. If the City did not have sufficient resources before the RSO, the RSO
will not provide the resources to investigate and prosecute alleged violations of
RSO

Staff says it will now have the “tools to track and enforce maximum
allowable rent increases” (p. 3). We assume that the tools are the Registry but it
is up to the tenants to initiate the process of complaining about an impermissible
rent increase. If Staff expects that it is Staff who will do all the work we
respectfully submit that the estimated costs will dwarf the amounts now
requested.

Staff states that “The City has proceeded to implement the tent
certification process.” (p. 4). That is simply a false statement. Staff was not
aware of the certification requirement contained in the Petris Act until we brought
it to Staff’s attention. The RSO established a Rent Registry but no certification
process as is required by the Petris Act. Neither the Emergency Ordinance, the
regular Ordinance, the FAQ, nor any communication addressed any certification
requirement or procedure.

Staff writes that “If the RSO is not completed within a year, the City would
not be able to enforce the ordinance (p. 4). That too is a false statement. There
is absolutely no statute or case that so holds and the Petris Act doesn’t say
anything of the sort.
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Perhaps most egregious of all, Staff argues that “the arguments of the
landlords rely predominantly on the legislative history rather than the plain
language of the statute (p. 4).” Again, a completely false statement. In fact, the
truth is the exact opposite. In contrast to the City Attorney, the landlords rely on
the text of the statute. The landlords do not have to rely on any legislative
history. In any event, the statute itself provides the legislative history insofar as it
is applicable. Civil Code section 1947.7(a) makes clear that the Petris Act was
designed to protect owners. One does not have to rely upon anything other than
the text of the statute.

Finally, Staff either purposely or negligently misstates the relevant statute.
Staff writes that the language of the Petris Act “demonstrates that a rent
certification process is not optional and must be implemented by a city...”

(p.

4).
The word “implemented” is nowhere to be found in the Petris Act. Instead, the
Petris Act requires establishment and certification of permissible rent levels.
“implemented” is a verb. Certification is a noun, a process. Implemented does
not describe a process that is mandated by the Legislature. If the Legislature
wanted “implemented” to be the requirement they could and would have done
so. We don’t simply make up words when the Legislature has chosen a word, a
process — certification — to describe what it wants, what it requires. That is a
basic principle of statutory interpretation followed by all courts. Everywhere.
Staff may want the word “implemented” to be the law. It’s not.

Thank you for your consideration. We will be happy to respond to any
inquiries that you may have. At minimum, we ask the City Council to seek an
independent legal opinion, not from us or the City Attorney, to determine whether
we or Staff is correct and to defer implementation of the RSO in the interim.
Absolutely no one will be prejudiced. Before spending more than $760,000 on
the RSO, wouldn’t this be a fiscally prudent course of action?

Respecifully,

/1/
aAJ’

Hon. Elia Weinbach (Ret.)
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