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Is there someone who does not love a dog? What 
about on an airplane, train, boat, or in an apartment? 
Well, yes, there are people who would rather not 
live next to a dog or bird or cat or pet rat. However, 

the state and federal government have taken away 
our right to live free of pets. So now the governmental 
imposed mantra is: “Everyone must love a comfort 
animaL” 

How we got to this point is another paper. But you 
can blame your then California Assembly woman (now 
your Los Angeles County Supervisor) Sheila Khuel 
for the state of affairs (see AB 2222 (2000) Civil Code 
Sections 51,51.5, and 54. Now, if you are an apartment 
building owner you have two choices: Either allow pets 
and simply increase your asking rental price with the 
catchy phrase “Pets welcome” or you can continue to 
disallow pets at the lower rental asking price and let 
the savey tenant bring in a pet after moving into the 
unit at the lower rental price. 

What is a comfort animal? Well according to our 
state government it is any animal (and we do mean 
“any”) which the tenant needs to assist that tenant in 
dealing with their disability. Once the tenant asserts 
that he is disabled and needs the comfort animal to 
help deal with his disability, then the tenant must be 
given the right to have the comfort animal live with 
him at no additional charge (including no additional 
security deposit). Disability includes both physical and 
mental impairments that limit one or more of the major 
life activities, a record of such impairments, or being 

regarded as having such impairments. 

Recent research suggests that people with 
psychiatric disabilities can benefit significantly from 
assistive animals, too. Emotional support animals have 
been proven extremely effective at ameliorating the 
symptoms of these disabilities, such as depression 
and post-traumatic stress disorder, by providing 
therapeutic nurture and support. 

In most housing complexes, so long as the tenant 
has a letter or prescription from an appropriate 
professional, such as a therapist or phvsician, and 
meets the definition of a person with a disability, he or 
she is entitled to a reasonable accommodation that 
would allow an emotional support animal to live with 
the tenant in the apartment. 

So, the tenant must first show that the tenant is 
disabled. This the tenant can do by obtaining a letter 
from any “health care provider” (this does not mean 
only a licensed medical physician, but it can also mean 
anyone who holds any therapy license (including a 
family divorce therapist -- a LLNC) stating that the 
tenant is disabled. Next the tenant must show that 
tenant would benefit in dealing with his disability by 
having a pet live with the tenant. This can be shown by 
the health care provider’s letter as well. 

Tenants have been known to get these qualifying 
letters from on-line therapists, who “counsel” the 
tenant over the internet via Skype, or who review a 
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tenant’s on-line answers to questions the therapist 
poses on their website. There is a wonderful doctor 
whose office is on the Venice boardwalk, who, for 
$100, will give the tenant a disability letter and a 
proscription for marijuana at the same time. Thus there 
is no limitation of resources for a tenant to apply to, to 
obtain a disability letter. 

The housing provider  can contest the disability 
letter, especially the fake ones. To do so the housing 
provider  should start by writing a letter to the tenant 
requesting an open dialogue about the situation. 
A form letter is on the Action Apartment Owners’ 
website for your use. However, remember that failure 
to “provide reasonable accommodations” by allowing 
the tenant to have a comfort animal after written 
discussion is a violation of that tenant’s civil rights. The 
tenant can sue in federal or state court. If the housing 
provider  loses the battle, the housing provider is 
liable for the tenant’s attorney’s fees (normally about 
$100,000) and damages to the tenant (normally about 
$25,000). Most of the time, the housing provider’s 
insurance company will not step in to defend the 
housing provider . (The housing provider ’s insurance 
company might state that there is no coverage for 
these types of claims). Remember also that punitive 
damages are never covered by insurance companies, 
and the housing provider  is always subject to 
imposition of these types of damages at the hands of 
the modern day jury. 

The housing provider should do the following: First, 
check with their insurance company to be sure that 
these types of claims are covered; Second, decide 
whether they really want to exclude pets anymore; 
remember “pets welcome” might bring higher 
asking prices for rents. A disabled tenant cannot 
demand a reduction in asking price rent because 
they are disabled. Third, install video cameras on 
your property to insure that the tenants with pets 
are cleaning up after their pets and not allowing 

them to create a nuisance at the property. Fourth, 
make the determination (draw the line in the sand) 
against certain types of pets (i.e. pit bulls, and larger 
aggressive dogs). 

Pit bulls and similar types of dogs do not belong 
on the property no matter who the tenant is. Google 
is full of stories about vicious and unprovoked attacks 
from pit bulls. The owner has a fighting chance to 
prohibit these types of dogs in the housing provider ’s 
house rules (see Action Apartment Owners Association 
website for such a policy with listed prohibited 
breeds). It has been recommended that the housing 
provider  have a “pets welcome” policy excluding the 
more vicious breeds of dogs. In this way the housing 
provider can protect their other tenants (and their 
other tenants’ pets) and allow any tenant to have an 
approved comfort animal (within the approved breeds). 

In a Michigan State court of opinion entitled Tracey 
v. Solesky 50A .3d 1075 (Md 2012) the court held 
that “because of the aggressive and vicious nature 
and its capability to inflect serious and sometimes 
fatal injuries,” pit bull dogs are now categorized as 
“inherently dangerous.” Upon a plaintiff’s sufficient 
proof that an attacking dog is a pit bull, a person who 
knows that the dog is of the pit bull breed, including 
a landlord, is strictly liable for damages caused to the 
plaintiff who was attacked. 

The Los Angeles Times reported a story about 
an eight year old girl who was attacked in Santa 
Monica on May 1, 2014. The girl suffered significant 
wounds and had flesh ripped away when three pit bulls 
attached her in the 1800 block of 21st Street in Santa 
Monica. That attack came nearly three weeks after two 
EI Monte police officers shot and killed a pit bull after 
bean bag pellets fired from a shotgun-like weapon 
failed to control the dog. Authorities said the pit bull 
hopped a fence before lunging at a woman walking her 
dog, leaving the smaller animal with cuts on its ear and 
head.
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